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FOREIGN ARTICLES. 

The Cunard steamer Caledonia, capt. McClellan, 
arrived at Boston on Saturday the 19th inst. at one 
o'clock, P. M. having left Liverpool on the 4th inst. 
and made the passage in 13 days, bringing files of 
London papers to the 4th inst. and Liverpool to the 
3d; the 4th the day on which she sailed being Sun- 


day. 

The English papers speak of the crops as being 
generally very promising both in Great Britain and 
‘on the continent. The distress fromm want of work 
in the manufacturing districts of England was not 
so great as at the last previous advices. 

The Scotch papers say—**The weather continues 
delightful, and our Juxuriant fields are careering on. 
Jn all quarters Piovidence is showering goodness on 
the land.” 

The news by the overland mail from India was 
received in London, July 1, by express from Mar- 
seiiles. As we anticipated, it embraces nothing of 
malate date from China. The latest date is to March 
30. Some few additional particulars relative to the 

state of trade are given, which will be found among 
oursextracts. “Che news from India is not impor- 
tant. The British government brig Larne was at 
Bombay, awaiting the arrival of the admiral from 
the Cape of Good Hope, who had not yet made his 
appearance. Preparations were making to send 
1,000 troops from Calcutta'to Canton, and additional 
troops from Madras. 

The news trom Turkey and Egypt is of more in- 
terest. The most important particulars will be 
dound in the subjoined extracts. 

Phe Caledonia brought 74 passengers; among 
whom was Samuel Jaudon, esq. His family did not 
return with hin. 

The Acadia arrived home on the morning of the 
29ih June, in ten anda half days from Halifax. 

The Great Western had not arrived at Bristol—16 
days out. 

The President. Every vestige of hope for the 
Balety of the President had flown. 

Trade in the manufacturing districts of England 
was better. Cotton had improved in demand, and 
@aid.in price for American descriptions. Very 
little change in corn. 

Money in London was worth 5 per cent. per an- 
hum, and many heavy failures had taken place. 

_ The French loan had been reduced from 
£ 18,000,000 to 9,000,000 in consequence of the 
extent of the Austrian loan. 

The stock of bullion in the bank had increased 
£117,000. 
| The president's message was received on the 23d, 
Dut did not seem to excite much interest. 

' GREAT BRITAIN. 

| Prorogation and dissolution of parliament. The 
Fession of parliainent was prorogued by the queen 

in person by a speech froin the throne. 
be the house of lords, Tuesday June 22d, the po- 
tieal circuinstances connected with the prorogation 
Mad their effect in bringing together an immense as- 
emblage. From the moment the royal carriage 
Passed through the gates of Buckingham palace, 
nul its arrival at the house of lords, the enthusiasm 
the iminense multitude that crowded every spot 
#0m which a glimpse of the procession could be had, 
: hePrvrenes- + Within the house of lords’ the as- 
. oa age of peeresses and strangers was even great- 
#' than upon the occasion of the opening of the first 
the present reign. The body of 
| Waller the galleries, the staircases, the very 
le rs were crowded. There were a considera- 
Bite. ~ er of peers present. The duke of Sussex 
ed the house about a quarter before two, and 


oked in excellent health and Spirits. 
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3 | as was the venerable lord Rolle. 


4| others. 





He was followed, some minutes afterwards, by the 
duke of Cambridge and prince George, and, until 
the guns announced her majesty’s arrival, both of 
the royaf dukes were engaged in animated conver- 
sation with the peers around them. Lords Mel- 
borne and Normanby were early ia their attendance, 
The curiosity of 
strangers was mortified by the absence of the duke 
of Wellington, lord Brougham, lord Lyndhurst and 
ta few minutes after two the quick suc- 
cession of guns prepared the brilliant assemblage 
within the house for her majesty’s approach. The 


4 | procession, in the usual order, passed through the 


royal gallery, which was lined with the household 
troops, and thronged with the less fortunate, though 
scarcely less imposing array of rank and fashion, 
that was unable to obtain admission to the interior, 
presenting a scene of great splendor. Within the 
house the effect upon her majesty’s entrance, when 
the whole assembly, in their varied and gorgeous at- 
tires, rose, was exceedingly striking. Her majesty, 
who was preceded by the heralds and pursuivants, 
the lord chancellor, the earl of Errol, the earl of 
Shaftesbury with the cap of maintenance, viscount 
Melbourne with the sword of state, the earl marshal, 
and the other great officers of state, was led to the 
throne by his royal highness prince Albert, who 
then took his seat on her left hand side. 

Her majesty wore a magnificent robe of white 
satin richly embroidered with gold, and trimmed 
with gold lace, over which she wore the mantle of 
state. A dazzling tiara, stomacher, necklace and 
ear-rings of brilliants completed the royal toilette. 
Prince Albert wore a field marshbal’s uniform, with 
the ribbond and decorations of the garter. Both 
her majesty and his royal highness appeared in ex- 
cellent health. The speaker and the members of 
the house of commens having been summoned to 
the bar by the usher of the black rod, the royal 
honorable gentleman shortly afterwards appeared, 
attended by a considerable number of members. 

The speaker then addressed her majesty as fol- 
lows: Most gracious sovereign, we, your majesty’s 
faithful commons, approach your majesty with sen- 
timents of unfeigned devotion and loyalty. It has 
been our most anxious desire, in granting the sup- 
plies for the present year, to place at the disposal 
of your majesty the means by which the naval and 
military establishments of ihe country might be 
placed in a state of complete efficiency, and we en- 
tertain a strong conviction that, by thus enabling 
your majesty to maintain the honor of the crown 
and protect the just rights and interests of the peo- 
ple, we have adopted a course, which under the favor 
of Divine Providence, will ensure both to this coun- 
try anc the rest of Europe acontinnance of the bles- 
sings of peace. We now tender to your majesty an 
act to apply certain sums of money for the service 
of the year 1841, and to appropriate the supplies 
granted in this session of parliament, to which, in 
all humility, we pray your iajesty’s gracious as- 
sent. 

The lord chancellor then presented the speech to 
her majesty, who condescendingly intimated that the 
royal assent was to be first given to some bills. His 
lordship seemed amused at this correction in the 
forins of proceeding. 

The royal assent having been given, in the usual 
form, to the bills, the lord chancellor presented the 
speech, which her majesty read with her usual clear 
and distinct enunciation. 

The Queen’s speech. 

‘* My lords and gentlemen: 

**Ona full consideration of the present state of pub- 
lic affairs, I have come to the determination of pro- 
roging parliament, with a view to ils immediate dis- 
solution. 

“The paramount importance of the trade and in- 
dustry of the country, and my anxiety that the exi- 
gencies of the public service should be provided for 
in the manner least burdensume to the community, 
have induced me to resort tu the means which the 
constitution has entrusted to me, of ascertaining the 
sense of my people upon matters which so deeply 
concern their welfare. 

“I entertain the hope that the progress of public 
business may be facilitated, and that divisions inju- 
rious to the course of steady policy, and useful le- 
gislation may be removed by tlie authority of a 
new parliament, which I shall direct to be suinmon- 
ed without delay. 





**Gentlemen of the house of commons, 

“I thank you for the readiness with which you 
have voted the sums necessary for the civil and mi- 
litary establishments. 

«“ My lords and genilemen, 

“In the exercise of my prerogative, I can have no 
other object than that of securing the rights and 
promoting the interests of my subjects; and I rely 
on the co-operation of my parliament, and the loyal 
zeal of my people, for support in the adoption of 
such measures as are necessary to maintain that 
high station among the nations of the world, which 
it has pleased Divine Providence to assign to this 
country.” 

As soon as her majesty had concluded, 

The lord chancellor said: It is her majesty’s royal 
wili and pleasure that this parliament be prorogued 
to Tuesday, the 29th of June inst, to be then here 
holden, and this parliament is accordingly prorogued 
till Tuesday, the 29th of June. 

On the 23d June the royal proclamation was pub- 
lished, ordering writs for the election of a new par- 
liament. 

The queen and cornlaws. The cheers with which 
her majesty was hailed on her return from the house 
of lords on Tuesday were greatly increased as she 
reached Whitehall, but as her majesty’s carriage 
turned into the horse guards, lound cries were raised 
of ‘‘retnember the corn laws!”? ‘Repeal the corn 
laws!” Those cries evidently reached the royal ear, 
as her majesty seemed to bow assent to the demand 
of her loyal subjects, which drew forth renewed ac- 
clamations. 

The elections for the members of the new parlia- 
ment took place in several of the districts on the 
last of June. Both parties claim the victory, and 
although the parties are nearly balanced, it appears 
that the tories have rather obtained the ascendancy. 
The London Globe, the ministerial paper, lays claim 
to the victory, but admits that another dissolution of 
parliament will, in all probability, follow at no dis- 
tant period, owing to the nearly balanced state of 
parties in the new parliament. 

The Globe states that every individual connected 
with her majesty’s government, whose election has 
come on, has, so far as they are aware, been return- 
ed, and many of them by the largest and most im- 
portant constituencies. Among them are lord John 
Russel, for Loncon; lord Palmerston, for Tiverton; 
sir John Cam Hobhouse, for Nottingham; the chan- 
cellor of the exchequer for Portsmouth; Mr. Ma- 
caulay, for Edinburgh; Mr. Labouchere, for Taun- 
ton; sir George Grey, for Devonport; Mr. Clay, for 
‘Tower Hewlets; Mr. Parker, for Sheffield; Mr. Ver- 
non Smith, for Northampton; the attorney general 
for Worcester; the lord advocate, for Leith; captain 
Dean Dundas, for Greenwich; lord Listowel, for St. 
Albans. 

It appears that lord Palmerston lost his election in 
Liverpool, and was run for in Tiverton. The Liver- 
pool Mail of July Ist, gives the following as the re- 
sult of their election. 

The mayor has just made the following official 
declaration of the state of the poll at the close, which 
will be found to be more satisfactory than the re- 
turn which we had furnished. The announcement 
was received with enthusiastic cheering—Sandon, 
5,979; Cresswell, 5,792; Palinerston, 4,431; Walms- 
ley 4,647. 

Dreadful riots occurred in many places, on the 
evening of the election, particularly in Liverpool, 
where four men and one woinan was shot, and se- 
rious injury was done to property. 

At Ashton, also, it is said *‘the hospitals are filled 
with the wounded, and one policeman has died of 
his wounds.” 

The Liverpool Mail of the Ist instant, states that 
the couservative members already returned are 110: 
the radical members 77. The conservative gain is 
30, the radical 15—leaving a majority in favor of 
conservatism of 14, or 28 votes on a division, in the 
house of commons. 

Defeat of Mr Hume. Joseph Hume has been 
defeated at Leeds. He will, probably, not sit in the 
next parliament. 

The London Morning Chronicle, (liberal) of June 
3d, has the following article respecting the result of 
the Jate election. 

“At twelve o’clock last night the return receiy- 
ed (reckoning the double one for Thetford on both 
sides), were 160 reformers and 156 tories. The 
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tories have-lost twenty-seven seates, and. gained 
thirty-seven; so that the reformers have hitherto stis- 
tained in‘all the loss of ten seates. “From twenty- 
two, boroughs, returning thirty-one members, we 
Pave received ho return.» What proportion of these 
seats may be filled by liberals, we cannot of course 
say with certainty. But with respect to thirteen of 
these seats, no doubt is entertained, and they may 
now be set down’ as belonging to the liberals.” 
In consequence.ot. therlispate ey sety the correct- 
ness of the returns ag published 2 ¢ 

and. whig. committees, the utmost excitement and 
interest exe prevailed in the city, during the whole 
of the morning, to learn the actual state of the facts, 
as were to be developed y the official declara- 
tion afithe final result of the poll, which sheriff Gibbs 
yesterday intimated would be made this day at two 
o’clock. From-an early hour the Guildhall present- 
ed an animated appeatance, and the ‘crowd kept 
continually increasing, manifesting the greatest im- 
patience for the exhibition of the members. Exactly 
at the appointed hour, the sheriffs, with a numerous 
retinue, appeared upon the hustings, and immediate- 
ly declared the number polled to be as follows: 

For Masterman, 6,339; Wood, 6,315; Lyall, 6,290; 
Russell, 6,221; Attwwod, 6,212; Pattison, 6,070, 
Crawford, €,065; Price, 6,017. } ' 

The sheriffs then declared the choice of the citi- 
zens of London to have fallen upon Mr. Masterman, 
sir R.. Wood, Mr. Lyall and lord J. Russell, as their 
representatives in the commons house in the ensuing 
parliament. 

The new members having returned thanks, the 
meeting was dissolved. 

Thus, lord John Russell has escaped defeat by a 
majority of nine. How this majority may be dealt 
with by a committee of the house of commons re- 
mains to be seen. 

The, Morning Post of the 30th June has the fol- 
lowing remarks; ’ 

Looking to. what has taken place in the city of 
London—looking to the towns which have already 
chosen conservative members instead of their late 
ministerial representatives—looking to the probabi- 
lity of additional gains in the towns, and the certain- 
ty that about a dozen county seats which have been 
abandoned by the ministerialists will be filled in the 


ensuing parliament by conservatives, we may fairly | § 


regard it as impossible that the present ministry 
shouid continue. It is already a moral certainty that 
there will be a decided majority of conservatives in 
the next house of commons. And the political cer- 
tainty consequent upon that is, that sir Robert Peel 
will be the chief minister. 


Comparative loss and gain. The returns to the 
new parliament, (including one from Scotland— 
Leith), up to Friday evening, July the 2d, received 
in London, are— 


Liberals, 159 
Tories, 145 
Majority for the liberals, l4 


The total ainount of the university, city and bo- 
rough constituency of England, is 541, of which, as 
above seen, 307 have been elected. It is stated that 
in comparative loss and gain to the two parties, 
that the tories have a majority in this respect, 
against the liberals of 9 or 18 votes on a division. 

‘Ministerial changes. Sir George Grey is to have 
the duchy of Lancaster, with a seat in the cabinet; 
succeeded as judge advocate by Mr. Shiel, late vice 
president of the board of trade. 

Mr. More O’Ferrall, secretary of the admiralty, 
has the post of financial secretary of the treasury, 
vice Gordon O’Ferrall is sueceded at the admiralty 
by Mr. Parker, M. P. for Sheffield. 

The hon. E, J. Stanley, joint secretary of the 
treasury, bas been appointed postmaster general of 
the forces in the place of sir Henry Parnell, who re- 
tires from parliament. 

The honorable Fox Maule has been transferred 
to the vice presidency of the board of trade. Maule 
is succeeded by lord Seymour, from the secretary- 
ship of the board of control, in which post he is suc- 
ceeded by Mr. C. Buller. 

Lord Plunket has, at length, resigned the lord 
chancellorship of Ireland, Sir John Campbell, the 
attorney general, is to be his lordship’s successor 
who will be elevated to the peerage. 

The vacant post of governor of Bombay is not yet 
filled up, 

The new queen’s counsel. Mr. Whately and Mr. 
Godson, M. P. of the Oxford circuit; Mr. Knowles, 
Mr. Baines, and the honorable Mr. Stuart Wortley, 
of the northern circuit; Mr. Sutton Sharpe; and Mr, 
Austin. pa ‘ 

The king and queen of the Belgians and snite ar- 
rived at Buckingham palace, London, on the 23d 
ultitao. 


y the conservative | 


. Marriage of printe Albert’s brother; ¥t is stated 
that the present visit of the king of the Belgians to 
London has’réference to the contemplated marriage 
of the brother of prince Albert with the princess 
Clementine, the only unmarried daughter of Louis 
Phillippe. ; 

Failure. Whitmore, Wells & Whitmore, bankers, 
of London, have failed. 


Steamer lost. The Pollik steamer has been lost 
off the island of Elba. Only one person drowned. 


The President steamer. A letter dated June 12, 
has been’ received at Paris, which says: “Captain 
Hammond, of the British brig Venus, which arrived 
here from Newfoundland on the 7th instant, reports 
that he had, on his voyage from Cadiz to Newfound- 
‘land, in the middle of April last, passed a large 
steamer drifting on thé ice, in which she must short- 


t 


Hy after have been blocked up. The captain of the 


i 


‘brig hoisted ‘his number, and thé'steamer in answer 
the British flag, The brig not having’been reported 
by the steamer, which was endeavoring to proceed 
homewards, capt. Hammond supposes it must have 
been the President. He was obliged to make.a cir- 
cuit of more than 150 miles, to avoid running in the 
same predicament.” 


The markets. Matters in the English money mar- 
‘ket seem to be ina more active state than we had 
reason to hope for by our last advices. Although a 
inomentary shock has been given to American credit 
by the state of Indiana, not reinitting the funds re- 

uisite to pay the dividends upon ifs stock due on 
the Ist inst. it was, however, believed on the depar- 
ture of our advices, that the amount was in transitu 
per the Great Western. All transactions in Ame- 
rican state stock or bank stocks, seem to be in abey- 
ance. 

Liverpool cotion market, Friday, July2. The de- 
mand for cotton throughout the week has been pret- 
ty brisk, and not less than 29,230 bags have been 
sold, of which speculators have taken 3,000, and 
exporters 300 American. The market is not very 
abundantly supplied, and an advance of 4d. per Ib. 
has been obtained for American descriptions on last 
week’s prices. Brazil, Egyptian, East India, &c. 
are without any material alteration in prices. The 
trade have bought freely, there having been a still 
further improvement in the demand for yarn and 
oods last Tuesday at Manchester. There were 
forwarded into the country last month unsold 5,600 
American, 150 Brazil, and 20 Surat. The import of 
the week amounts to 20,489 bags. ‘To-day’s de- 
mand has been pretty brisk, and the sales amount to 
LaaLY HUY bags, for which full prices have been ob- 
tained. 

Sales from the 26th June to the 2d inst. inclusive; 
50 Sea Island 14a174; 10 Stained do. 7; 8,000 Up- 
land 53a74; 11,460 Orleans 43a84; 4,760 Alabama 
and Mobile 54. 

July 3. The sales of cotton for the week ended 
25th ult. amounted to 28,790 bales, and for that 
ended yesterday they were 30,430 bales, of which 
8,000 were Upland at 54283; 12,660 Orleans at 54a 
83; 4,760 Alabama and Mobile at 43a7; and 50 Sea 
Island at 14a174 per!b. About 3,000 bales have 
been taken during the week on speculation. The 
business to-day is estimated at fully 5,000 bales, of 
which 1,000 is on speculation. The receipts into this 
port since the Ist January, of all kinds are about 
740,000 bales, of which 610,000 are American, 
against 910,000 bales at this time last year ofall sorts, 
of which 810,000 were American, and the stock at 
present here is estimated at 690,000 bales, against 
435,000 bales on the 3d July last; the stock of Ame- 
rican cotton is now 475,000 bales, or about 90,000 
bales more than it then was, and considering the 
state of our manufacturing districts, and so much 
cotton to be sold, it holds out very little encourage- 
ment for any advance. 

Liverpool corn market, July 2. Owing to the bus- 
tle occasioned by the election, business in all free 
articles of the corn trade appeared to be nearly sus- 
pended between Tuesday last and to-day, the prices 
of each remaining nominally unvaried. In the course 
of that period, however, we have had some specula- 
tive inquiries for wheat in bond, and several cargoes 
of foreign have been sold for arrival within the range 
of our last quotations; these, with 1,000 bbls. of Phi- 
ladelphia flour, now under lock, at 23s. per bbl. com- 
prise the whole transactions worth naming within 
the last two days. 

London corn exchange, July 4. The weather is 
very damp and ciose, and there appears to be danger 
of too much rain. 

The accounts from the country are unfavorable, as 
regards the wheat crop, and from near Ipswich one 
party writes that he never recollected the wheat plant 
tillowing out worse. 

From Birkshire there is an unfavorable account, 
and from Surrey also. 

From Ireland and Scotland the reports are good. 





From Danzig the accounts come of as late date 
as last Sunday. The weather had then turned fing 
and bright, after two or three week’s rain which had 
done good. The winter sown wheat and rye look 
ed thin, but the crop on the whole presenting a Dro. 
inising appearance, and prices were rather looking 
down. ere to-day we have hardly any fresh 
wheat at market, and what there is has sold at 1s 
‘advance. In bonded there are some tratisactions at 
full prices. 

FRANCE, 


beginning to be active. The war mania is again 
-fising; and itis by no means satisfactory to knoy 
that some of Louis Phillippe’s ministers show a dis. 
position to encourage it. The French marine mni- 
nister is threatening, and at variance with the polic 

of M. Guizot. Vessels are being regularly despatet. 
ed. to the Mediterranean. The Turkish empire js 
distracted. Eastern affairs unsettled; and this, coy. 
pled with the state of feeling in Paris, all dictate the 
prudence of not relying on the professed peaceable 
disposition of France. 

The duke de Nemours returned to Paris from 
Africa on Monday evening 28th ult. 

The Moniteur promalgates the!law authorising the 
establisiiment of a new line of steam packets in th 
Mediterranean. 

The Carlist French journals speak of changes in 
the French ministry as probable. 

Admiral Lalande takes the command of the Me. 
diterranean fleet. 

The chamber of peers approved, on Wednesday, 
of the treaty of commerce lately concluded betwee), 
France and Holland. 

M. Lefebvre de Bacourt, the charge d’affaires of 
France at Buenos Ayres, has written to the minis. 
try to demand his immediate recall, new difficalties 
having arisen in La Plata, which could only be set. 
tled by an appeal to arms. 

FRENCH AFRICA. 

A letter from Toulon ot the 18th, has the follow. 
ing news: 

“The Euphrates steamer has arrived from Al. 
giers. It brings the following intelligence, dated 
Algiers, June 14th: The army has again taken the 
field. The expedition (about 10,000 strong, in- 
cluding the 10th battalion of sharp shooters) left 
Bidab on the 10th, escorting an immense convoy 
destined to revictual the garrison of Medeah and 
Millanah. On the 11th the troops passed the Cot 
de Monziah without obstacle, and on the 12th leit 
150,000 rations at Medeah. On the 138th the co- 
lumn proceeded on its march to Millanah. All 
these particulars have been transmitted to us by the 
telegraph. The weather is cool and favorable to 
the expedition. 

The Toulonnias of the 23d contains intelligence 
from Algiers of the 15th inst. the environs of which 
painfully demonstrate the nature of the tenure by 
which the French hold the country. ‘Phe envi- 
rons of Algiers continued to be infested by the 
Arabs, and not a day passed over without a robbery 
or a murder being committed close to the walls ol 
the city.” 


—— 


| SPAIN. 

Madrid letters of the 24th of June, announce that 
the cortes .have declared vacant the oftice of guar- 
dian to her majesty queen Isabella II. 

The young queen of Spain is reported to be in 4 
very bad state of health. The housebold of the re: 
gent is entirely military. 

The Courier de Bordeaux publishes the speech 
delivered by Espartero when elected regent of 
Spain, which is nearly word for word with that pro 
nounced by Napoleon in the presence of the senate, 
after his appointment as consul for life. 

PORTUGAL. 


close, and a new cabinet formed. The financial al: 


tion, though it is expected that the forthcoming [0 
reign dividend will be paid. 
GREECE. 
The island of Candia is still in arms. France }" 
dicates some intention of countenancing this more 
ment, and king Otho has already done so, The !2 
test news from Bulgaria and Macedonia was of @ 
unfavorable character. Private letters from Mali 
state that Meheimit Ali would not accede to the 
clause to the hatti scheriff fixing the amount of tr 
bute at 40,000,000 piasters. He declares he will 00 
pay more than 6,000,000, 
RUSSIA. 
The emperor has sent a squadron to the Hagt'® 
with his second son, the grand duke of Constantine 
who serves asa midshipman on board the Auio” 
frigate. 


DENMARK. 
The government bad concluded a treaty 
Great Britain and Sweden relative to the pass@g 
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‘The party adverse to the peace of Europe is again | 


The ministerial crisis here has been brought toa § 


fairs of Portugal are still ina very deplorable condl: f 


on rice conti! 
and that on ¢ 


According 
the war cont! 
rally favorak 
Christian ins: 

The Augs! 
date Constan 
dad, Bosmia 
to declare th 
vernment. | 
not having su 
refuge in Per 
enna of the 1 
that capital b 


By the us 
have been re 

rincipal por 
es om Ma 

Sir Gordon 
reinforcemen 
forcements cé 
number of ni 
parations are 
China, where 
The cholera | 
ty does not ay 
was confined 

The armanu 
onthe arriva 
large frigates. 
pressly for th 

The news 
markable kin 
China, but n« 
of a date nor 
steamer. H: 
of Bombay, a 
At Calcutta 
a reinforceme 
soldiers, and . 
been made fo 
ners. 

The season 
are entertain 
done before tl 

The accum 
mense, and w 
the market. 
opium is quot 
nares at 400, 

The follow 
joint imperial 
of the trade. 
fication, for « 
stated. The 
ships of war | 
‘“‘Proclamatio 

and the act 

to resume ¢ 

“Yang, joi 
second order, 
kang, &c. her 
coinmercial i 
pursue ordina 

‘*W hereas, 
the English 
that it was hi 
manded nothi 
sion for the ty 

“And wher 
by various co: 
the celestial ¢ 
men from ala 

‘*Therefore 
80 representec 
only, and the 
consequence 
their cargoes 
of returning h 
commensurat 
them alike to | 
ate regard, 

“While the 
throne, they I 
hands for the 
18 proclaimed 
ple in general 


forward the in 


i 


te 
ne 


in 


an 
1a 
he 
rl 
ot 


eC; 
ey 
1 


ith 


-» “yearn 





NILES’ NATIONAL REGISTER—JULY 24, 1841—NATIONAL AFFAIRS. 


323 











=e 





the sound. Tn virtue of this treaty, the duration of 
which is limited to, ten, years from the 15th June, 
and may be prolonged forten years more, if agreea- 
ble to tne contracting parties, the court of Copen- 
hagen has established a new tariff of duties to be 
aid by merchant vessels. navigating under English 
colors, , According to this tariff, the duties on coffee 
and cocoa ace reduced from, 24 stubers (48 stubers 
are equal to. a rix dollar, 4s. 44d.) to 3 stubers per 
uintal on raw sugar, from 9 stubers to 5; the duties 
on rice continues fixed at 6 stubers per four quintals, 
and that on cotton goods at 1 per cent. advalorem. 
| | THE EAST. : 
According to the latest accounts from the East 
the war continued to rage in Candia, and was geue- 


rally favorable, though not decisively so, to the}, 


Christian insurgents. 

The Augsburg Gazette of the, 20th states, under 
-date Constantinople the 2d, that the pasha of Bag- 
dad, Bosmia and others, had revolted, and intended 


to declare themselves independent of the central go-. 


vernment. It was said that the pasha of Bagdad, 

not having succeeded in his undertaking, had sought 

refuge in Persia. According to accounts from Vi- 

enna of the 15th, prince Metternich would not leave 

that capital before the 15th of July. 
CHINA, INDIA, 

By the usual monthly express from Marseilles 
have been received advices from China, and the 

rincipal ports of the Levant, The dates are from 

ombay, May 22, from Malta, June 22. 

Sir Gordon, Bremer was at Calcutta, organizing 
reinforcements for the army in China. ' The rein- 
forcements consist of 2,500 Europeans, and a small 
nuwber of native troops. At Bombay similar pre- 
parations are in progress for expediting troops to 
China, where the most unfavorable aspect prevails. 
The cholera was raging at Bombay, but the mortali- 
ty does not appear to have been very alarming, and 
was confined to the natives. 

The armament against China, which was to leave 
onthe arrival of sir W. Parker, consisted of two 
large frigates, and two iron steamers constructed ex- 
pressly for the navigation. 

The news received by this mail is not of a re- 
markable kind. The eyes of all are turned towards 
China, but nothing has been received from thence 
of a date more recent than that brought by the last 
steamer. Her majesty’s brig Larne is in the harbor 
of Bombay, awaiting. the arrival of the new admiral. 
At Calcutta preparations are. going forward to send 
a reinforcement to the expedition of 1,600 European 
soldiers, and at Madras similar preparations have 
been made for sending additional sappers and mi- 
ners. 

The season is now very much advanced and fears 
are entertained that nothing satisfactory will be 
done before the storms set in the Chinese seas. 

The accumulation of zoods outside Canton is im- 

mense, and will now, without doubt, be thrown on 
the market. Prices will rule very low. Patna 
opium is quoted at 400 to 410 Spanish dollars. Be- 
nares at 400, and Mulwa at 410. 
_ The following is the proclamation issued by the 
joint imperial commissioner concerning the opening 
of the trade. It must be received with much quali- 
fication, for captain Elliot’s demands were not as 
stated. There was no intention of removing the 
ships of war from Canton. 

‘Proclamation from the joint commissioners Yang 
and the acting governor E. calling on the people 
to resume commercial intercourse, March 20. 
“Yang, joint imperial commissioner. noble of the 

second order, &c. and E. acting governor of the two 

kang, &c. hereby issue proclamation to carry on 
coinmercial intercourse as usual, and peacefully to 
pursue ordinary avocations. 

‘‘Whereas, upon the 19th of the present month, 
the English plenipotentiary officially represented 
that it was his desire to maintain peace, and he de- 
manded nothing else, but only immediate permis- 
sion for the trade to be carried on as usual. 

“And whereas the commercial intercourse enjoyed 

y various countries is owing to the good pleasure of 
the celestial court that all should cherish tenderly 
men from atar, 

‘Therefore, the English plenipotentiary having 
80 represented that he demands nothing else but trade 
Only, and the merchant ships of America having, in 
Consequence of the war, suffered detention, so that 
their cargoes remain unsold, and there is no prospect 
of returning homeward, a change cannot but be made 
‘ommensurably to these circumstances permitting 
them alike to trade, and thus displaying a compasion- 
ate regard, 

p “While the facts will be duly represented to the 

'rone, they proceed to issue these special eom- 
mands for the information of all. For this, then, it 

s proclaimed to all the tradesfolk, soldiery and peo- 

ty in general, for their fullinformation, that hence- 

‘ward the merchants of all nations are alike per: 





mitted to repair to. Whampoa and trade, and you 
will hold intercourse with them, and pass to and fro, 
as usual; and there shall be no hindrance or obstruc- 
tion made, nor any trouble created,,, After the En- 
glish vessels of war shall be withdrawn, it will yet 
be more right and seeming to protect, and carefully 
to look to and well treat, the merchant vessels at 
Whampoa, and the merchants dwelling at Canton. 
Let every one tremblingly obey. Oppose not this 
special proclamation. 
“Taoukwang, 21st Zaar, 2d month, 28th day, 20th 
March, 1841. (True translation). : 
“J. ROBERT MORRISON, 
Chinese secretary and interpreter.” 
(True copy). “EDWARD ELMSLIE, 
Secretary and treasurer.” 


The Canton Register of March 30th, gives the 
following information:—“The mere reports are that 
the English ships of war have removed below the 
city of Canton about one mile anda half; that the 
British flag was hauled down in Canton on the even- 
ing of the 26th instant, the guard removed, and the 
flag has never since been hoisted. The further de- 
mands of the local government now are, that all the 
English ships of war are to leave the- river, the fort 
and island of North Wangtung to be evacuated and 
surrendered to the Chinese before any trade as usual 
can be recommended. If these demands are com- 
plied with, the next that will be pressed upon her 
amajesty’s plenipotentiary will probably be, to re- 
build the Pocus forts at English cost, and on the 
latest and most improved scientific principles of de- 
fence and offence. Will not his excellency’s mag- 
napimity grant such reasonable and modest de- 
mands? More troops are daily arriving in Canton, 
but we know nothing of Yihsoan’s movements or 
intentions, if he is indeed in Canton. It was ru- 
mored on Saturday that he had annulled Yang’s 
proclamation for renewing the trade with the En- 
glish. .About fifteen ships are now supposed to be 
at Whampoa; the treatment experienced by the En- 
glish and United States vessels, under the renewed 
usual trade will furnish matter for remark next week 
or before.” 





NATIONAL AFFAIRS. 

APPOINTMENTS BY. THE PRESIDENT, by and 
with the advice and consent of the senate. 

Peleg Sprague, judge of the United States for the 
district of Massachusetts. 

Abner Nash Ozden, judge of the United States 
for the dirtrict of Louisiana. 

John Chambers, governor of the territory of Iowa. 

Otho H. W. Stull, secretary of the territory of 
Iowa. 

George C. Bates, attorney of the United States 
for Michigan. 

Courtland Cushing, attorney of the U. States for 
Indiana. . 

Robert. Hanna, marshal of the United States for 
Indiana. 

Collectors of the customs. 
Parker Sheldon, Bath, Maine. 
Joseph Eaches, Alexandria, District of Columbia. 
Postmasters. 
Robert M. Riddle, at Pittsburg, Pennsylvania. 
John C. Montgomery, at Philadelphia. 





Misston To Encuann. The National Intelli- 
gencer of 15th inst. says—“We are authorised to 
say that the president, some time ago, tendered the 
important trust of the mission to England to the 
hon. John Sergeant, the distinguished member of 
congress from the city of Philadelphia. 

Having held the offer under consideration, Mr. 
Sergeant, we regret to learn, with just ackhowledg- 
ment of the honor of the proposed high public em- 
ployment, and his grateful respect for such a mark 
of confidence, felt himself obliged to decline the ap- 
pointment. So far as we may gather from ramor, 
the reasons for this were of a private nature, such 
as inight properly influence the head of a large fami- 
ly, and one who, it 1s probable, has participated in 
that diminution of income, from vested property, 
which the convulsions of recent times have rendered 
so general, Mr. Sergeant is well known to the 
whole country. His service is congress bas already 
been unusnally long, most useful to the country, 
aud, as we believe, in the highest degree acceptable 
to his coustituents, ‘here are many eminent citi- 
zens from among whom, without doubt, a highly 
fit selection may be made for minister to London, 
but it will be rave good fortuue if the executive choice 





should fall on any one in whose integrity, ability, 
prudence, and American feeling, the American peo- 
ple would have more. confidence than in those of 
John Sergeant of Pennsylvania.” 





The Cincinnati Chronicle of the 8th, evening, 
has the following notice of the final ceremonies con- 
nected with the interment of the remains of president 
Harrison, and of the spot where they are de- 
posited: 

«Tur toms. ‘he steamboat Raritan, which con- 
veyed the hearse and committees yesterday, arrived 
at North Bend, about 3 P. M.|.It was intended to 
have the services at the grave strictly private. The 
zeal and excitement of the public could not, how- 
ever, be reprossed, ‘Three other steamboats left 
the wharf at the same time, and on. the ground 
thousands of people from the neighboring country 
had collected. All were anxious to see the spot 
where the body of their late chief was to be laid. 

The spot was most peculiarly, well selected. It 
is a sort of mound, separated from the hill by 
ravines, about a hundred yards back from the river, 
and elevated above it some fifty or sixty feet. The 
river here makes a curve, and from a great distance 
above and below, the stranger who shall pass on 
the stream of the Ohio, may view in the distance 
the roms or Harrison. 

The services at the grave were performed jointly 
by the Rev. Dr, Wrisow and the Rev. Mr. Brooke. 
The body was deposited in a vault, there to await 
the last trumpet call. 

By. Ohio’s descending wave, 

His country’s vows shall bless the grave, 

And there 
Imperial Honor’s awful hand, 
Shall point his lonely bed! 





REVOLUTIONARY REMINISCENCES. The nomi- 
nation of general Washington to be commander-in- 
chief of the American army. The Troy Whig says 
that there is a very prevalent error existing in this 
country as to the individual member of the conti- 
nental congress who nominated George Washing- 
ton to be commander-in-chief of the American army 
—the honor of that nomination having been almost 
universally ascribed to John Adams of Massachu- 
setts: while it in reality belongs to Thomas Johnson 
of Maryland, who soon after signalized his patriot- 
ism by hastening from civil life with a body of Ma- 
ryland troops, to join the army during its retreat 
through New Jersey, and who, as a just tribute to 
his virtues and talents, was elected the first go- 
vernor of his native state. 


The evidence on which this statement rests is 
found in the following extract from a letter written 
by John Adams himself to colonel Pickering, dated 
August 6th, 1822. After giving an account of his 
going to Philadelphia, in 1775, in company with 
Cushing, Samuel Adams and Paine, **four poor pil- 
grims,” Mr. Adams says: 

*““They were met at Frankfort by Dr. Rush, Mr. 
Mifflin, Mr. Bayard and others, who desired a con- 
ference, and particularly cautioned not to lisp the 
word ‘independence.” They added, you must not 
come forward with any bold measure; you must not 
pretend to take the lead; you know Virginia is the 
most populous state.in the union; they are very 
proud of their ancient dominion, as they call it; they 
think they have a right to take the lead, and the 
southern states and middle states are too much dis- 
posed to yield it to them. 


“This was plain-dealing, Mr. Pickering; and I 
must confess, that there appeared so much wisdom 
and good sense in it, that it made a deep impres- 
sion on my mind, and it had an equal effect on als 
iny colleagues. This conversation, and the;princi- 
ples, facts: and motives suggested in it, have given 
a color, complexion, and character to the whole po- 
licy of the United States from that day to this. 
Without it, Mr. Washington wonld never have 
commanded our armies, nor Mr. Jefferson have 
been the author of the Declaration of Independence, 
nor Mr,.Richard Henry Lee the mover of it, nor 
Mr. Chase the mover of dissolving foreign con- 
nexions. : 

‘*If L ever had cause to repent of any part of this 
policy, that repentance ever has been, and ever will 
be, unavailing. I had forgot to say, nor bad Mr. 
Johnson ever have been the nominator of Washing- 
ton for general.” 
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Se th ARMY. 

ead quarters of the army adjutant gen’s office, 

, Washington, July 12th, oy 
GENERAL ORDERS—No. 89. 

I. The compeny of the 5th regiment of infantry 
at Fort Brady will be immediately relieved by a 
company of the 4th regiment of artillery, and then 
proceed to Fort Crawford. Fort Howard will be eva- 
cuated for the present, and the garrison join the 
head quarters of the regiment without delay. The 
post and public property will be turned over to the 
quarter master’s department. ie 9 

II. ‘The Ist regiment of infantry will be withdrawn 
from Florida, proceed to the Upper Mississippi, and 
take post as follows: 

At Fort Snelling—Three companies. 

Fort Crawford-—Five companies. 
Fort Atkinson—One company. 
Fort Winnebago—One company. 

III. As soon as relieved by detachments of Ist 
infantry, the 5th regiment will be concentrated at 
Jetferson barracks, thence proceed to join the Flori- 
da army, via Fort Brooke, Tampa Bay, in time to 
ensure its arrival by the Ist November. 

IV. ‘The seven companies of the 4th infantry, at 
Fort Gibson, under its lieutenant colonel, will pro- 
ceed to Florida via New Orleans and Tampa Bay, 
to arrive not later than the 15th of October. Re- 
gimental head quarters to be established at Fort 
Jesup, when the colonel, now on leave of absence, 
shall join. 

V. The commanders of departments, regiments 
and posts affected by this order, are charged with 
the prompt moveinent of the troops, as herein di- 
rected, for which the requisite transport shall be fur- 
nished by the quarter master’s department. 

By command of major general Scott. 
(Signed) R. JONES, adj. gen. 

From Florida. We have been favored with the 
following extract of a letter from an officer of the 
ariny, dated 

Fort Fanning, July 9. 

The officers of the Ist regiment are getting better. 
Rumor says that our regiment (the Ist) is to go up 
the Mississippi to relieve the 5th infantry, and 
that the 5th will be ordered to go to Florida in 
consequence of our regiment being entirely dis- 
abled by sickness to do duty in the field the coming 
winter. 

Tampa Bay at this time is very unhealthy; there 
have been several deaths, a great many cases of 
sickness; the disease supposed to be congestive fe- 
ver. The wife of Dr. Leonard, United States army, 
died at Tampa Bay of fever, a few days ago. The 
army is nearly all ip the field, with the exception of 
the sick, and those stationed at three or four small 
posts. Captain Hawkins, of the 7th infantry, the 
other day, routed Halleck ‘lustennuggee’s party of 
about 50 to 75 warriors, took a squaw and two chil- 
dren, destroyed a quantity of jerked beef and some 
twenty or thirty bushels of contee. The troops are 
still out, with the exception of the sick, who were 
compelled to return trom the field. There is at 
present a great deal of sickness in the territory, and 
we have every prospect of more, as the country, 
from the recent heavy fall of rain, is partially inun- 
dated. The weather is very hot. 

.[Savannah Georgian 
THE NAVY. 

The United States ship-of-war Ohio, bearing the 
broad pennant of com. Isaac Hull, arrived at Boston 
on Saturday forenoon, from the Mediterranean, last 
fiom Gibraltar. The Ohio was 31 days from Gib- 
raltar, having left Toulon on the 8th May, Mahon 
the 29th May, Malaga the 9th June and Gibraltar 
the Loth June. 

The U. S. sloop Preble, commander R. Voorhees, 
left Toulon on the 7th May for Leghorn. 

List of officers atlached to the Ohio, Commodore— 
Issac Hull, commanding Mediterranean squadron. 
Captain—E. A. F. Lavallette. Lieutenants—G. J. 
Pendergrast, S. F. Dupont, W. L. Howard, S. Lock- 
wood, J. S. Missroom, R. B. Hitchcock, J. W. Cox, 
James F. Miiler, G. Gamevoort. Fleet surgeon—T. 
Williamson. Purser—Wm. Sinclair. -Chaplain— 
1. P. B. Wilmer. Asistant surgeons—Geo. Maals- 
by, E. J. Bates. Acting inaster, J. Carroll. 2d do.— 
W. D. Hurst. Commodore’s secretary—J. Ethe- 
ridge. Professor of mathematics—J. Pierce, jr. 
Passed midshipmen—W. B. Rendshaw, W. A. 
Jones, W. A. Parker, W. E. LeRoy, L. Maynard, 
Joseph H. Adams. Midshipmen—W. F. Delough, 
P. Crosby, R. Townsend, A. N. Smith, 8. E. Wood- 
worth, W. R. Low, R. A. Knapp, E. F. Tattnall, J. 
Downes, jr. L. R. Law, M. Rush, J. McLanaban, 
D. Ammen. Boatswain—W. Waters, Carpenter— 
J. Southwick. Sail maker—S. B. Bannister. Art’y 
gunner—Jobn Caulk. Commodore’s clerk—Cbarles 
Francis, jr. Captain’s do—St. Amand Rolembert. 
Purser’s do.—Joseph M. Salter. 





_ Marine corps. Captain Thomas A. Linton. 2d 
lieutenants—Josiah Watson, H. B. Watson. 

Passenger, surgeon James M. Greene, detached ' 
from: the hospital at Mahon. 

The United States ships Constellation and Boston 
sailed from the Cape of Good Hope for China on the 
24th of April. | 

The Saluda at.New York, from Rio Janeiro, left 
at that port about the 14th June, United States ship 
Potomac, under sailing orders; United States. ship’ 
Decatur, and United States brig Enterprise, just ar- | 
rived from Montevideo. A United States sloop-of- 
war, name not reported, went into Rio Janeiro on 


the 14th June. : 

Navy of Great Barraix. The following is 
from the official list for October, 1840, as published 
in «Miles’s Epitome,” page 37; we extract it, with 











slight alterations, from the Boston Mercantile 
Journal: 
Ships, 4. (3 2/5 SS |S 2 

Seis siss;e8 | & 

Of the line 28; 54] 23] 105 

Under that rate, 

small vessels,&c} 149} 220} 341] 403 | 466,176 

Steamers 65 15 7 87 | 34,056 
242 | 289 | 64] 595 | 500,232 




















‘The whole charge for the service of the year end 
ing February, 1841, amounts to £5,659,051. The 
number of seamen, 24,165; boys, 2,000; marines, 
9,000. ‘Total, 35,165. 

It will be seen by the above table that our govern- 
ment have now in coumission 65 steam-ships of 
war, besides 15 in ordinary, and 7 building; making 
un aggregate of 87. It is also known that the 
steam-ships built and building, to serve as packets 
to distant ports, are all constructed in such a man- 
ner that, in case a war should render it necessary, 
they can be converted, without delay, into formida- 
ble steam-frigates. In two months after a declara- 
tion of war, Great Britain could send to sea one 
hundred and fifty steam-frigates!’ How many 
steam ships of war could the American government 
furnish in case of a declaration of hostilities by any 
foreign power? ‘The number would hardly amount 
to a plurality. [Montreal Herald, July 8. 





THE CASE OF ALEXANDER MCLEOD. 
In supreme court, New York. 
ON HABEAS CORPUS JULY TERM, 1841. 

Mr. Justice Cowen delivered the opinion of the 
court as follows: 

The prisoner’s petition, on which I allowed this 
writ, contained an intimation that his commitment 
to the jail of the county of Niagara had not been 
regular; but that ground is now abandoned. The 
sheriff returns an indictment for murder fouud by a 
grand jury of that county against the prisoner, on 
which he appears to have been arraigned at the 
court of oyer and terminer holden in the same coun- 
ty. It further appears that he pleaded not guilty, 
and was duly committed fortrial. The indictment 
charges, in the usual form, the murder of Amos 
Durtee by the prisoner, on a certain day, and at a 
certain town within the county. 

These facts, although officially returned by the 
sheritt, were, by a provision in the habeas corpus 
act,2 R.S. 471, 2d ed. 950, open to a denial by 
affidavit, or the allegation of any fact tu show that 
the imprisonment or detention is unlawful. In such 
case the same section requires this court to proceed 
in a summary way to hear allegations and proofs in 
support of the imprisonment or detention, and dis- 
pose of the party as the justice of the case may re- 
guire. Undercolor or complying with this pro- 
vision, which is of recent introduction, the prisoner 
not denying the jurisdiction of the court over the 
crime as charged in the indictment, or the regularity 
of the commitment, has interposed an affidavit stat- 
ing certain extrinsic facts. One is that he was ab- 
sent and did not at all participate in the alleged of- 
fence; the other, that if present and acting, it was in 
the necessary defence or protection of his country 
avainst a treasonable insurrection of which Durfee 
was acting in aid at the time. 

Taking these facts to be mere matters of evidence 
upon the issue of not guilty, and, of themselves, they 
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| London ed. of 1835, p. 521. 
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an argument for Jetting the prisoner to bail, much 
less for otdering lis unqualified discharge. Thay 
‘this would beso on ail the authorities previous to 


}the revised statutes, his counsel do not eny. The 


rule of the case is thus laid down in the British 
books: ‘A man charged’ with murder by the ver. 
dict of a coroner’s inquest may be admitted to bail. 
though not after the finding of the indictment bv the 


grand jary.” 1 Chit. Cr. LB. 129; Am. ed. of igg¢, 
-Petersd. on bail, 521,8. P. It has never, that we 


are aware, been departed irom in practice under the 
English habeas corpus act. Lord ch. justice Ray. 
mond said, in Rex v. Dalton, 2 Str. 911, that ive 
would bail though a coroner’s inquest bad found the 
crime to be murder; and the distinction was between 
the coroner’s inquest, where the court can look into 
the depositions, and an indictment where the eyi. 
dence 1s secret. Lord Mobun’s case, 1 Salk. 104, 
S.P. This reason is adopted by Chitty, at the page 
of his Cr. law before cited; and by Petersd. on bail, 
It was also recognized 
by Sutherland, J. of this court, in 1825, - Tayloe’s 
case, 5 Cowen’s Rep. 56. He says, “the indictment 
must be taken as conclusive upon the degree of the 
crime,” id. | 

The disposition heretofore taken in the cause be- 
ing thus cut off, there are no means of inquiry left 
to us on this motion, by which we can say whether 
a murder was in fact committed, or whether the 
charge would probably be mitigated on the trial to a 
very doubtful case of manslaughter, or to a homicide 
in defence, or whether all participation might be dis. 
proved by showing a clear alibi. Nothing is better 
settled, on English authority, than that on habeas 
corpus, the examination as to guilt or innocence 
cannot, under any circumstances, extend beyond 
the depositions or proofs upon which the prisoner 
was committed. this would be so even on habeas 
corpus before an indictment found, however loosely 
the charge might be expressed in the warrant of 
commitment. Chitty, atthe page before cited, says, 
‘sit is in fact to the depositions alone that the court 
will look for their direction; where a felony is posi- 
tively charged, they will refuse to bail, though an 
alibi be supported by the strongest evidence.” He 
cites Rex v. Greenwood 2 Str. 1,138, a cage of rob- 
bery, and eight credible witnesses making affidavit 
that the prisoner was at another place at the time 
when the robbery was sworn to have been commit- 
ted; yet, adds the report, the court refused to admit 
him to bail, but ordered him to remain till the as- 
sizes. 

Here the crime is clearly proved by the depositions 
which have been read on the side of the people, 
while, instead of eight witnesses to an alibi, we have 
the solitary affidavit of the prisoner. In Rex v. Ac- 
ton, 2: Str. 851, the prisoner had been tried for the 
murder and acquitted; afterward a single justice of 
the peace issued a warrant charging him with the 
same murder, upon which he was again committed. 
On an offer to show the former acquittal 1n the clear- 
est manner, the court refused to hear the proof. On 
the authority of this case, Mr. Chitty, at the page 
just cited, lays down the rule that the court will not 
look into extrinsic evidence at all. He states a case 
wherein the same question caine up in respect to 
an inferior crime—receiving stolen goods with a 
guilty knowledge. The prisoner’s affidavit de- 
nied his knowledge; yet the court refused to bail, 
saying the fact of kuowledge was triable by a jury 
only. They added, it would be of dangerous con- 
sequence to allow such proceedings, as it might 
induce prisoners generally to lay their cases be- 
fore the court. Page before cited, Petersd. on bail 
page before cited, refers to Chitty, who cites cases 
K. B. 96. 

This book, eo nominee, does not appear now to 
be extant; and 12 mod. the only reference I am 
aware of which, among the English quotations, is 
synonymous with Chitty’s, does not appear to con- 
tain the case stated by him. But it accords with 
many others in circumstance; and the reason given 
is almost too plain to demand any direct authority. 
To hear defensive matter through ex parte affidavits 
as a ground for bailing the prisoner, would be to 
trench on the office of the jury; for in the case of 
high crimes, bai) would be equivalent to an acqult- 
tal. Accordingly, the rule as laid down in Horner’s 
case, 1 Leach, 270, 4th ed. London 1815, is in effect 
the same with that stated by Chitty. The prisoner 
had been committed under acharge of defrauding 
and robbing a man of his money by false pretences. 
It was insisted that the facts stated in the deposi- 
tions for the king made out a mere misdemeanc’; 
and that the prisoner was therefore entitled to bail. 
But the transaction by which the money was obtain- 
ed, adinitted of one construction which might make 
it a felonious taking. The court said, “in cases of 
this kind the course has always been to leave It to 





are clearly nothing more, I am of opinion that they 
cannot be mace available on habeas corpus, even as 


the jury to determine guo animo the money was ob- 
tained. In such a case the court never form 4ny 
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adement whether the facts amount to a felony ory 


not; but merely whether enough is charged to justi- 
fy the detainer of the prisoner, and put him upon his 
trial.”’ MERE HS =. 

The cases bhave noticed were, in several respects, 
stronger for the prisoner than the case before us.— 
They were mostly founded on charges of a charac- 


But it is said we have power to direct the entry 
of'a nollie prosequi, and it is our duty to look into 
the’ merits uf the case with a view to decide whether 
it be a proper one for the exercise of that power. 
This proposition is also put upon a new section of 
the revised statutés, which’ most’ clearly’ gives ‘no 
color for the suggestion. ‘At common law the at- 





ter mueh léss serious than murder. They were all |'torney general alone possessed this power, and might 


before indictment found; some of them presented a 
state of things on which it was plainly impossible to 
convict; and last, though not least, they were mere 
applications for bail; a thing which MeLeod does 
not ask for. He demands an absolute discharge, on 
grounds apon which, according to the laws of Eng- 
jand, he would not even. be entitled to bail. The 
law of England formed in this respect the law of 
New. York, until our new habeas corpus act took 
etfect.: 

It becomes necessary next toinquire whether the 
new statute has worked any enlargement of our 
powers beyond what we have seen they were up to 
the time when it passed. ‘The 2 R. 8.469, 2d ed. 
§40, 41, requires us to examine the facts contained in 
the return, and into the cause of the confinement of 
the prisoner; and if no legal cause be shown for it, 
or for its continuation, we are to discharge him.— | 
‘That here is legal cause, viz: an indictment for mur- 
der, and an order of commitment, we have seen is 
not denied. By the 45th section, p. 470, if it appear 
that the party has been legally committed for any 
criminal offence, we are required to let him to bail, if 
the case be bailable. But so far we have no direction 
as to what case shall be considered bailable. We are 
left under the restraint which I have noticed as ex- 
isting before the statute. Not one of them. is re- 
moved by it. 

Then comes section 50, p. 471, which is relied on 
by the prisover’s counsel. I briefly noticed this in 
proposing the question to be considered. But the 
prisoner is entitled to the benefit of it entire. The 
words are, that ‘the party brought before such court 
or officer, on the return of any writ of habeas cor- 
pus, may deny any of the material facts set forth in 
the return, or allege any fact toshow either that his 
imprisonment or detention is unlawful, or that he is 
entitled to his discharge, which allegations or deni- 
als shall be on oath; and thereupon such court or 
officer shall proceed in a summary way to hear snch 
allegations and proofs as may be produced in support 
of such imprisonment or detention, or against the 
same, and to dispose of such party as the justice of 
the case inay require.’’ Under this statute the pri- 
soner’s counsel claim the right of going behind the 
indictment, and proving that he is not guilty by affi- 
davit, aa he may by oral testimony before the jury. 
We have already shown the absurdity of sucha 
proposition in practice, and its consequent repu- 
diation by the English criminal courts. 
were not disposed to admit its adoption by our le- 
gislature without clear words or necessary construc- 
lion. 

We think its object entirely plain without a resort 
to the rules of construction. Its words are satisfied 
by being limited to the lawfulness of the authority 
uader which the prisoner is detained, without being 
extended to the force of the evidence upon which 
the authority was exerted, or which it may be in the 
prisoner’s power to adduce at thetrial. ‘his if ne- 
cessary, is rendered still more plain by considering 
the evil which the statute was intended to remedy. 
At common law, it was doubtful whether the pri- 
soner could question the truth of the return or over- 
come it by showing extrinsic matter, upon the point 
of the authority toimprison. The statute was passed 
to obviate the oppression which might sometimes 
arise from the necessity of holding a return to be 
final and conclusive, which is false in fact, or if 
true, depending for its validity on the act of a ma- 
gistrate or court which can be shown by proofs ali- 
unde to have been destitute of jurisdiction. Watson's 
case, 9 Adolph. and Ellis, 731,3 R. 8.784, 5, 2d 
ed. app. note. 

An innocent man may be, and sometimes is unfor- 
tunately imprisoned. Yet his imprisonment-is no 
less lawfal than if he were guilty. He must await 
his trial before a jury. There are various cases in 
which the enactment, allowing proof extrinsic to the 
return, may have etfect without supposing it appli- 

cadle here. It must, 1 apprehend, for the most part, 
apply to the cases where the original commitment 
Was lawfal; but in consequence of the happening of 
soine subsequent event, the party has become enti- 
Ued to his discharge, as if he be committed till he 
ay a fine, which he has paid accordingly, and the 
return states the commitment only; so after convic- 
lion he may allege a pardon, or that the judgment 
under which he was imprisoned has been reversed. 
Nor 18 it necessary to inquire how far we might be 
entitled to go, where the prisoner in custody, on the 
Mere examination and warrant of a committing ma- 


And we } 


under such precautions as he felt ‘it his duty to 
adopt, diseontinue a ‘criminal prosecution in that 
form at any time before verdict. ‘The power and 
practice under it are laid down in 1 Chit. Cr. law, 
478, ed. betore cited. It probably exists unimpaired 
in the attorney general to this day; and it has been 
by several statutes delegated to district attorneys, 
who now represent the attorfrey general in near- 
ly every thing peitaining to iudictments and other 
criminal proceedings local to their respective coun- 
‘ties. 

The legislature finding the powerin so many 
hands, and fearing its abuse, by the 2 R. 8S. 609, 2d 
edi §54, provided ‘that it should not thereafter be 
lawful for-any district attorney to enter a nolle pro- 
sequi upon any indictment, or in any other way dis- 
continue or abandon the same without leave of the 
court having jurisdiction to try the offence charged. 
This provision, the prisoner’s counsel contended, so 
enlarged our powers that we wight arbitrarily inter- 
fere on the prisoner’s affidavit and other proofs ve- 
rifying his innocence, or even on grounds of nation- 
al policy, as where the prosecution would be likely 
to effect our foreign relations unfavorably and that 
too in dispite of the attorney general and district 
attorney. Conceded as it was, that before the re- 
vised statutes we had no power to give such direc- 
tion, the argument seeks to draw from the statute 
giving us a velo against the nolle prosequi a positive 
power to compel its entry. Even if we had such 
power the argument would be quite extraordinary. 
It demands that we should finally dispose of an in- 
dictment for murder, on the sort of evidence by 
which we are gnided upon a motion to set aside a 
default or change a venue. In any view, this ques- 
tion belongs primarily to the executive department 
of the government. 

I shall have occasion to inquire hereafter whether 
these views should not be regarded asa final answer 
to this application. ‘That will depend on the ques- 
tion whether facts stated on the part of the prisoner, 
supposing them to be admissible at all, are proper 
for the consideration of the jary only; or whether, 
as ‘counsel have insisted with great zeal, they are 
such as to divest our criminal courts of all jurisdic- 
tion either over the subject matter or person of the 
prisoner.- We should, as we thought at the close of 
the arguinent, have felt ourselves entirely satisfied 
to dispose of the case on the first question, without 
looking any farther into the nature of the transac- 
tion out of which this indictment has arisen. But, 
as counsel made the question of jurisdiction their 
main topic, we perferred to reserve the case, and 
have looked into it as far as possible during a very 
short vacation, consistently with other pressing ju- 
dicial avocations. 

Want of jurisdiction has not been put on the 
‘ground that McLeod was a foreigner. An alien, in 
whatever inannerhe may haveentered our territory, 
is, if he commit acrime while here, arnenable to our 
criminal law. Lord Mansfield, in Cambell v. Hall 
Cowp. 208. Vattel, B. 2, chap. 8, §101—2. Story’s, 
Confi. of L. 518, 2d. ed. Nay, says Locke, though 
he were an East Indian, and never heard of our 
laws. On Civ. Gov. B. 2 ch. 2. §9. 

But it is said his case belongs exclusively to the 
forum of nations, by which counsel mean the diplo- 
matic power of the United States and England, or 
in the event of their disagreement, the battle field. 
[ have already admitted that counsel may, under the 
50th section of the habeas corpus act, allege and 
prove a want of jurisdiction. To show this the affi 
davit of McLeod is produced, from which the infer- 
ence is sought to be raised that the Niagara frontier 
was in astate of waragainst the contiguous province 
of Upper Canada; that the homicide was committed 
by McLeod, if at all, as one of a military invading 
expedition, set on foot by the Canadian authorities 
to destroy the boat Caroline; that he was a British 
subject. That the expedition crossed our boundary, 
sought the Caroline at her moorings in Schlosser, 
and there set fire to her and burned her, and killed 
Dutfee, one of our citizens, as it was lawful to do 
in time of war. 

We need not stay to examine the conclusion, viz: 
a want of jurisdiction, if the premises be untrue. To 
warrant the destruction of property or the taking of 
life on the ground of public war, it must be what is 
called lawful war, by the law of nations, a thing 
which can never exist without the actual concur. 
rence of the war making power. ‘This, on the part 
of the United States, 1s congress; on the part of 





gistrate., 


Englavd, the queen. A state of peace and the con- 


tinuance of treaties must be prestimed by all courts 

of justice till the contrary be shown; and this is a 

presumplio juris et de jure, until the national power 

of the country in whreh such courts sit, officially 

declares the contrary. ! 

A learned English writer on the law of nations 

makes this remark, (1) Ward’s Law of Nations, 194): 

‘Although I am aware that there is a great autho- 

rity for the contrary opinion yet itis upon the whole 

settled that no private hostiiities, however general, 

or however just, will constitute what is called a le- 

gitimate and public state of war. So far indeed has 

my lord Cook carried this point, that he holds, if a// 
the subjects'‘of a king of England were to make war 
on another country in league with it but without the 

assent of the king, there would still be no breach of 
the leazne between the two countries.” 1 BI. Com. 
267, 8. P. “Again, in Blackburn v. Thompson 15 
East. 81, 90, lord Ellenborongh, ch. j. delivering 
the opinion of the court of king’s bench, said, «If 
agree with the master of the rolls in the case of the 
Pelican, [1 Edw. Adm. Rep. Append. D.] that it 
belongs to the governinent of the country to deter- 
inine in what relation of peace or war any other 
country stands towards it; and thatit would be unsafe 
for courts of justice to take upon them without that 
authority, to decide upon those relations. But 
when the crown has decided upon the relation of 
peace or war in which another country stands to 
this, there is an end of the question.” 3 Camp. 66, 7, 
8. C. and 8. P. 

So far were the two governments of England and 
the United States from being in astate of war when 
the Caroline was destroyed, that both were strug- 
gling to avoid such a turn of the excitement then 
prevailing on the frontier, as might furnish the least 
occasion for war. Both had Jong maintained the rela- 
tions of national amity; and have done so everz since 
under an actual treaty. So far from England fitting 
out a war like expedition against the United States, 
or any public body, she utterly disavows any such 
object; while on our side we have inflicted legal 
punishment on the leaders of the expedition of 
which Durfee made a part, on the ground that Eng- 
land was then at peace with us. Whatever hostile 
acts she did were aimed exclusively at private of- 
fenders; and if there was a war in any sense, the 
parties were England on one side and her rebel sub- 
jects aided by certain citizens of our own, acting in 
their private capacities and contrary to the wishes 
of this government, on the other, 

In speaking of public war, I mean to include all 
national wars, whether general or partial, whether 
dublicly declared or carried on by commissions, such 
as letters of marque, military orders or any other 
authority emanating from the executive power of 
one country and directed against the power of ano- 
ther; whether the direction relate to reprisals, the 
sieges of towns, the capture or destruction of private 
or public ships, or the persons or property of private 
men belonging to the adverse nation.. I mean to 
exclude all hostility of any kind not having for its 
avowed object the exercise of some influence or 
control over the adverse nation as such. I deny 
that public war in this sense can be made out by an 
affidavit or by any other medium of proof than the 
declaration of war by one or both of the two natious 
who are parties to it, 

There are three sorts of war—public, private and 
mixed. Grot. B. 1, ch. 3, sec. 1. Private war is 
unknown in civil society, except where it is lawful- 
ly exerted by way of defence between private per- 
sons. ‘’o constitute a public war, at least two na- 
tions are essential parties, in their corporate capa- 
cities Mixed war can be carried on only between 
a nation on one side and private individuals on the 
other, There is no fourth kind. Grot. up. supra. 

The right of one nation, or any of its citizens, to 
invade another, or enter it and do any harm to its 
property or citizens, does not arise till public war 
be lawfully announced in some form... It does not 
arise where one nation has a quarrel with private 
persons being within the territory of another. Whe- 
ther there be any exception to this rule, I shall here- 
after inquire. 

Much was said in argument on the assumption 
that the state of hostilities on the frontier amounted 
to unsolemn war. In supposing this.to be so, coun- 
sel caine back to the very error which they repudiat- 
ed in more general terms. A war is none the less 
public or national because it is unsolemn. All na- 
tural wars are of two kinds, and two only; war by 
public declaration, or war announced wiihout such 
declaration. The first is called solemn or perfect 
war, because it is general, extending to all the in- 
habitants of both nations. In its legal consequences 
it sanctions indiscriminate hostility on both sides 
whether by way of invasion or defence. : 
The second is called unsolemn or unperfect war, 








simply because it is not made upon general, but 
special declaration. The ordinary instance is a 
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comimission of reprisal, limiting the action of the na- 
tion, plaintiff, to. particular objects, and. purposes 
_ against the nation defendant. It supposes a partial. 
grievance, which can be redressed by.a correspond- | 
ing. remedy or action; and does net authorise hosti- 
lity beyond the scope of the special, authority con- 
ferred. Such are several of the instances I have 
just now mentioned. But they are. no less instances 
of public war..The attack.on Copenhagen was men- 
tioned on the argument as an instance of unsolemn 
war. . So indeed it was. The British admiral had 
a deputation from the, war-making power of Eng: 
land to act against the war-making power of Den- 
mark to comand the surrender of the Danish fleet, 
and, on refusal, to destroy public or private pruper- 
ty. or take Jife, Hs ply ianthenay: of etd 
offenders, but to coerce.the nation, Why was the 
atlack,.made? Because, Denmark would not sur- 
render her navy voluntarily; and there was danger 
that France would take it either by force-or under 
collusion on the-side of Denmark, ‘Those who, were 
in arms on the side of Denmark acted not. in their 
own. right, but as agentsof the nation. to which they 
were subject. ;' oe 

Before the remotest analogy can be seen in this to 
the case at the bar, the U. States. must be. brought 
in and made defendants in their corporate capacity. 
It will be seen, I trust, by this.time, that the in- 
stance derogates not in the least from.the diatinction 
that runs through all the writers on the international 
law, viz: that whether to constitute solemn or un- 
solomn war, the authority to act must emanate from 
the war-making power on one side, and be intend- 
ed to influence that power on the ether. Action 
under such a power is necessarily a collision be- 
tween two nalions;.and answers to Grotius’s defini: 
tion, viz: ‘That is a public war which is made on 
each side by the authority of the civil power... B. 
1. ch. 3. §1 At.§4, he divides this sort of war into 
solemn and unsolemn, of which jatter he gives an 
instance in B. 3. ch, 2. §2. N.3. Vid. also 2 Ruth. 
p. 507 and 548. , 

The distinction has been followed to this day, 
though. the legal character of unsolemn war has since 
been changed. ‘‘Both,”’ says Rutherforth, ‘are now 
lawful. The only real effect of a declaration of war 
is, that it makes the war a general one; while the 
imperfect sorts of war, such as reprisals or acts of 
hostility, are partial, or are confined to particular 
persons, or things or places, In solemn wars all the 
members of one nation act against the other under a 
general commission; whereas in public. wars, which 
are not solemn, those members of one nation who 
act against the other, act under particular commis- 
sions.” Ruth. B. 2. ch. 9,;§18. Vattel, B. 3. ch. 15. 

Both sorts of war are lawful, because carried on 
under the authority of a power having, by the law 
of nations a right to institute them. fi any other 
war no belligerent rights can be acquired. All cap- 
tures, all destruction of property must be illegal, and 
the taking of life a crime. Short of this war cannot 
be carried into an enemy’s country, for the simple 
reason that there is no war to carry there, and no 
enemy against whom it can be exerted, The nation 
denouncing war must be explicit. «“‘This makes it,” 
says Vattel, ‘formal, and so lawful. But nothing of 
this kind,” says he, ‘‘is the case in an informal, il- 
legitimate war, which is more properly called de- 
predation. A nation attacked by enemies, without 
the sanction of a public war, is not under any obli- 
gation to observe towards them the rules of formal 
warfare, She imay treat them as robbers.’ Vattel, 
B. 3, ch, 4, §68. “Such unauthorised volunteers in 
violence,” says Blackstone, ‘‘are not ranked among 
open enemies; but are treated like pirates and rob- 
bers.” 

It was accordingly conceded, in argument, that 
the Canadian provincial authorities had no inherent 
power to institute a public war. Vide.2 Ruth. 496- 
7-8. We were, however, referred to Burlam., Pt. 
4, ch. 3, sec. 18-19, to show that those authorities 
might do so on the presumption that their sovereign 
would approve the step; and that such approbation 
would reflect back, and render the war lawful from 
the beginning. On the assumption that this indirect 
mode of instituting war had actually been resorted 
to, counsel again bring themselves back to the fun- 
damental error which led to this application. No 
one would deny that if the affair in question can be 
tortured into war between this nation and England, 
the United States might take possession of McLeod 
as a prisoner of war. In such case, there would 
have been no need of this motion, But admitting 
the rules of Burlamaqui, and that counsel might, by 
the aid of England, get up an ex post facto war for 
the benefit of McLeod, this cannot be done by an 
equivogue; and especially not in contradiction to the 
langaage of England herself. 

Neither the provincial authorities nor the sove- 
reign power of either country have, to this day, cha- 


oduats re 


dividuals, is, not public war of either kind. Sq long 


to suppress ariot, quell an insurrection, or repel the 
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constructive. They never thought of its being one 
or the other, Both have spoken of it as a transac- 
tion public on one side, to be sure, but both claimed 
to hold fast. the relations of peace. Counsel, seem 
to bave taken it for granted that a nation,can do no 


though it deny, all action asa belligerent. At.this 
rate every ill-gal order to search a ship, or to. enter 
on disputed territory, for the recapture of national, 
property even from an individual, if either be done vi 
et armis and work wrong to.another nation or any of | 
its subjects, would be public war, necessarily. so, 
though the actor. should deny all purpose of war.— 
Were sucha rule once admitted, England: and the 
United States can scarcely be said to have. been at 
peace, since the revolution which made them. two 
uations, My endeavor has been to.show that on'the 
question of war or peace there is a guo.animo of na- 
tions, by which we are bound. simi 
To prevent all misunderstanding in the progress 
of the argument, it is proper to observe farther, that 
an act of jurisdiction exerted by inferior magistrates 
civil or military, for the arrest or punishment of: in- 


as the act is kept within, legal compass, though its 
exertion be violent, where for instance, the object is 


hostile incursions of individuals, it is, though sus- 
tained by a soldiery in arms, only one mode of en- 
forcing the criminal law. ‘lt is ike calling out the 
militia as a posse comitaius to aid a sheriff. who is re- 
sisted in the execution of process. Force becomes 
lawful where the laws are set at defiance. We see 
this in the frequent resort to soldiers of the regular 
army, by the English, in cases of dangerous riots. 
Vid., Ruth. B. 2,.ch. 9, sect, 9.. Such a state of 
things, therefore, confers no right to act offensively 
against individuals who reside or sojourn: in the 
neighboring territory. Should they be pursued and 
arrested, or killed, the act would be a naked usurpa- 
tion of authority, like the sheriff of one county go- 
ing into another to execute process, “If says Ruth- 
erforth, B. 2, ch. 9, sect. 9, s*the magistrate in any 
instance, use even the force with which he is en- 
trusted in any other manner, or for any other pur- 
puse than is warranted in his appointment, this, as 
it is his own act, and not the act of the publie, can- 
not. be called public war.” 

Sensible that all pretence of belligerent right was 
wanting, it is therefore, in the first. view, a lawful 
act of magistracy that the case was sought to be put 
by Mr, Fox, both in his letter to Mr. Forsyth and 
Mr, Webster. I take the words of his Jast Jetter, 
written after the question had been deliberately 
considered by his government—‘*T he grounds upon 
which the British government make this demand’”’ 
(the surrender of. McLeod), ‘tare these: that the 
transaction on account of which McLeod has been 
arrested, and is to be put upon his,trial, was a trans- 
action of a public character, planned and executed 
by persons duly empowered by her majesty’s.colo- 
nial authority to take any steps and do any acts 
which might be necessary for the defence of her 
majesty’s territories and for the protection of ber 
majesty’s subjects; and that consequently,those sub- 
jects of her majesty who engaged in that transac- 
tion were performing an act of public duty, for which 
they cannot be made personally and individually an- 
swerable to the laws and tribunals of any foreign 
country,”’ In the same letter he restates the opinion 
of his government that ‘‘it was a justifiable employ- 
ment of force for the purpose of defending the Bri- 
tish territory from the unprovoked attack of a band 
of British rebels and American pirates,” 

If this view of the transaetion can be sustained, 
it was lawful ab initio. It required no royal re- 
cognition to render it national. It came within the 
power which the Canadian authorities held. from 
England to act in her place and stead. So. long as 
they confined themselves within the territorial line 
of Canada, they were doing no more than the na- 
ture of their connection with England required; 
sustaining that absolute and exclusive jurisdiction 
to which she is entitled with every other nation.— 
Whether they had power, without pretence of being 
engaged in a war with the United States, or could 
derive power from England, to fit out an expedi- 
tion, cross the line and seize or destroy the proper- 
ty and persons of our citizens in this country, and 
whether any one acting under such an assumption 
of power can be protected, is quite adifferent ques- 
tion. 

One decisive test would be furnished by admitting 
that Durfee had committed a crime against Eng- 
land, for which he was_liabie to-arrest and trial in 
Canada. None would pretend that any warrant 
from the English nation could be uaed.to protect 
one of her officers from an action of false imprison- 
ment, if he had merely arrested the offender on this 
side the line. No one would pretend that a milita- 





ractériged the transaction as a public war, actual or 


public forcible wrong without its being at war, even | 
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sailors’. would, in such case, strengthen a pl 
aan . plea of 
justification; nor would the subsequent approva| of 
‘the nation.. This would have-no greater effect than 
the original authority; ee it was not pre. 
tended on the argument that England had any right 
Whatever to.send and. arrest Durfee as a fugitiy, 
from.justice. The pretence that she had any such 
right would have been too absurd to bear the name 
\ofargument. Nor. is it pretended that her magis. 
} trates, civil or military, had any power within oy; 
» territory to seize and bind him over to keep the peace 
toward England or her subjects. ‘We -eannot,” 
says! Vattel, B. 2, ch. 7, §93, “enter the territory of 
@ nation.in pursuit of a criminal, and take him from 
thence. This is what is called a violation of terri. 
tory; and there is ‘nothing more generally acknow. 
ledged.as an injury, that ‘ought to be repelled by 
every state that would not suffer itself to be op- 
pressed.”’ The rule is too familiar, even as between 
the states of this: confederacy, to require that it 
should be insisted on at large. 

But the eivil war which England was prosecuting 
against various individuals, was insisted on as a 
ground of) protection; but | am free to admit that 
the strongest possible color for the extraordinary 
right claimed, is tobe derived from taking the U. 
States to stand in the attitude of a neutral nation 
with respeet to two parties engaged in actual war, 
England on one side,and Van Reasselaer, Durfee 
and their associated assailants on the other. This 
is what Grotius calls mixed war, beingas he says, 
‘that which is made on one side by public authori. 
ty, and on the other by mere private persons.”’ B. 
1, ch. 3,91. Ruthertorth retains the saine distinc- 
tion under the same name, in characterising a con- 
test between a nation as such and its external ene- 
mies coming in the form of pirates or robbers; asso- 
ciates, he says, who act together occasionally: ani 
are not united into civil society. Ruth. B. 2, ch. 
9, §9. = 

Phe several invasions of England by Perkin 
Warbeck and lord Herise, mentioned in 1 Hal. P. 
C. 164, the former of which is also noticed in Cal- 
vin’s ease, 7 Co. Rep. 11-12, are instances of such 
a war; the books saying that in England, such of- 
fenders must be tried by martial law, for a reason 
which I shall hereafter consider. Let Durfee, then, 
be regarded as England’s enemy, who has, with 
Wells the boat owner, and his boat, taken shelter 
in. the neutral territory of the United States. _Had 
England any right to follow him there? None, say 
the books, not even in the heat of contest, had he 
been am enemy pursued and flying for shelter across 
the Jine. 1} Kent’s Com. 119-20. Independently 
of fresh pursuit, no writer on the laws.of nations 
ever ventured the assertion that one of two belli- 
gerents:can lawfully do any hostile act against 
another upon neutral ground. 

If it be not a plain deduction from common sense, 
yet, on principles in which publicists agree, all 
rightful power to harm the person or property of 
any one dropped from the hands of McLeod and his 
associates the moment they entered a country with 
which theirsovereign was at peace. Noexception 
can be made consistently with national safety.— 
Make it in:favor of the subordinate civil authorities 
of a neighboring state, and your territory is open to 
its constables; in favor of theiranilitary, and you let 
in its soldiery, in favor ofits sovereign, and you area 
slave. Allow him to talk of the acts and machina- 
tions of our citizens and send over his soldiers on 
the principle of protection, to burn the property or 
take the lives of the supposed offenders, and you 
give up to the midnight assault of exasperated 
strangers the dwelling and life of every inhabitant 
on the frontier whom they may suspect of a dispo- 
sition to aid their enemies. Never since the treaty 
of 1783, had England, in time of peace with us, any 
more right to attack an enemy at Schlosser, than 
would the French have at London in time of. peace 
with England. i 

“The full domain,” says Vattel, ‘is necessarily 
a peculiar and executive right. The general do- 
main of a nation is full and absolute; since there 
exists no authority upon earth by which it can be 
limited; it therefore excludes ali right on the part 
of foreigners.” B.2,ch. 7,979, The same wri- 
ter defines the jurisdiction of courts within that do- 
main. ‘The sovereignty united to the domain, es- 
tablishes the jurisdiction of the nation in her terti- 
tories. It is her province to exercise justice in all the 
places under her jurisdiction; to take cognizance of 
the crimes committed, and the differences that arise 
in the country—id. §84. “It is unlawful,” says 
the same writer, “to attack an enemy in a neutral 
country, or to commit in it any other act of hostili- 
ty.” “A mere claim of territory,” says sic Wm. 
Scott, a British judge of admiralty, ‘is undoubtedly 
very high, when the fact is established, it overrules 
every other consideration.” In the Vrow, Aoua 





ry order and the addition of the queen’s soldiers and 


Catharina, 5 Rob. Adm. Rep. 20-1, And he re- 





NIL 


: SS 
| fused fo, recogn 
ship W 

' Anna 


rights of war l 


: shock, or sin t 


belongs to no © 
«There i3 no 
«to the rule the 
tral territory v 
unlawful,” —h, 
risdietion of ci 
branch of that 
an independent 
of the nation Ww 
exclusive and | 
mitation not i 
rived from an ¢ 
nution of its s 
striction, and 
the same extet 
euch restrictiot 
terday, but hat 
jaw of nations 
be seen in Gre 
says we may 
with us. “‘At 
lege attached | 
that prince in 
civil societies 
ed to any one 
ing in a judic 
Euripides. 

‘If you can 
do it, by law, 
of justice the ; 
this promiscu 
ceases. Livy 
lies rode in a 
that time, was 
and Romans; 
two gallies. 
Carthaginians 
being forced I 
fore the Cart 
durst not assi 
veral more m' 
stated by Me 
[t is said to b 
that not only 
while in a ne 
other must n 
nations, B, 8 
about as stro 
the case of th 
162. 

To apply t 
Leod sugges! 
he was killec 
to Navy Isla 
continue the 
if any, was 
ciates—not 
right, I agail 
ritory at pea 

from her ow! 
from one of 
frown authori 
I have show 
to let an.ene 
on neutral g 
tion at peace 
right, is pars 
dominion of 
be offered,” 
in a judicial 

The only 
had commit 
pedition ag 
peace. So 
the suggesti 
himself a pr 
and others, 
meanor, Th 
land prefer 
her to alles 

tardy, and t 

musket? J 

any ground 

a proportiol 

of whieh jr 

of nations,” 
sure of whz 
nations wit 
to deiermir 
for what pu 
8hall be all 
Ruth. B. 2, 
94 


It follow 
to carry on 
tory of an 








ae 


3 — ; ; 
fused to recognise a right of capturing an enemy’s 
| ship within a marine league of our coast. 


| Anna 


shee k, oF 


NILES’ NATIONAL REGISTER—JULY 24, 1841—THE CASE OF ALEXANDER. McLEOD. 


327 








The 
La Porte, id. 332. ‘We only exercise the 
mn i, war in our own territory,” says Bynker- 
«in the enemy’s, or in a territory which 

pelonga to ho one.” —Quest, Jur, Pub. B. 1, ch. 8. 

«There is no. exception,” says chancellor Kent, 
«to the rule that every voluntary entrance into neu- 
tral territory with hostile purposes, is absolutely 
unlawful,”—1 Kent’s Com. 118,4thed. “The ju- 
risdietion of courts,’ says Marshall, ch. J. ‘isa 
branch of that which is possessed by the nation, as 
an independentsovereign power. The jurisdiction 
of the nation within its own territory is necessarily 
exclusive and absolute. Itis susceptible of no.li- 
mitation not imposed by itself; any. restriction de+ 
rived from an external source would imply a dimi- 
nution of its sovereignty to the extent of. the re- 
striction, and an investment of that sovereignty to 
the same extent in that power which could impose 
such restriction.”” ‘That these are not rules of yes- 
terday, but have formed part of the acknowledged 
jaw of nations for nearly two thousand, years, may 
be seen in Grolius, B. 3, ch. 4, sec. 8, N.2. He 
says we may hot killor hurt an enemy at peace 
with us. “And this proceeds not from any. privi- 
lege attached to their persons; but from the right of 
that prince in whose domains they are. for all 
civil societies may ordain that no violence be offer- 
ed to any one in their territories but by a proceed- 
ing in ajudicial way, as we have provided out of 
Euripides. : 

‘If you ean charge these guests with an offence, 
do it, by law, forbear all violence.’ But in courts 
of justice the merit of the person. is considered, and 
this promiscuous purpose of hurting each other 
ceases. Livy relates that seven Carthaginian gal- 
lies rode in a port belonging to Syphax, who, at 
that time, was at peace both with the Carthaginians 
and Romans; and that Scipio came that way with 
two gallies. These might have been seized by the 
Carthaginians before they had entered the port, but 
being forced by a strong wind into the harbor, be- 
fore the Carthaginians could weigh anchor, they 
durst not assault them in the king’s haven.” Se- 
veral more modern instances of a like character are 
stated by Molloy de Jur. Mar, B. 1, ch. 1, sec. 16. 
[t is said to be a rule of the modern law of nations, 
that not only must the parties refrain from hostilities 
while in a neutral port; but should one set sail, the 
other must not, till 24 hours after. Marteus’ L. of 
nations, B, 8, ch. 6, sec. 6, note. And a doctrine 
about as strong was laid down by sir Wm, Scott, in 
ae case ofthe two Gebroeders, 3 Rob. Adm. Rep. 
162. 

To apply these authorities: The affidavit of Me- 
Leod suggests that Durfee had, on the day betore 
he was killed, aided in transporting military stores 
to Navy Island, and surmises that he intended to 
continue the practice. I put it again that the war, 
if any, was by England against him and his asso- 
clates—not against the United States. But what 
right, I again ask, had she to pursue him into a ter- 
Titory at peace? That she had done I have shown 
from her own judge sitting in the forum of rations, 
from one of our judges sitting in the like forum, 
frown authoritative publicists, and from all antiquity. 
I have shown that even punic faith felt itself bound 
to let anenemy go free whom it accidentally met 
on neutral ground. Within the territory of a na- 
tion at peace, all belligerent power, all belligerent 
right, is paralyzed. They have passed from the 
dominion of arms to that of law. “No violence can 
be offered,” says Grotius; ‘but you must proceed 
In a judicial way.” 

The only offence against our law which Durfee 
had committed, was in setting on foot a hostile ex- 
pedition against England with whom we were at 
peace. So farI admit he was guilty according to 
the suggestion in McLeod’s affidavit. He had made 
himself a principal in the aggression of McKenzie 
and others, for there are no accessaries in misde- 
meanor. The courts were open—why did not Eng- 
Jan prefer her complaint? Was it competent. for 
her to allege that our justice was too mild or too 
tardy, and therefore substitute the firebrand and the 
musket? To admit such arightof interference on 
any ground or in any way, says Marshall, would be 
@ proportional diminution of our own sovereignty, 
of which jndicial power makes a part. ‘The law 
of nations,” says Rutherforth, “is not the only mea- 
Sure of what is right or wrong in the intercourse of 
nations with each other. Every nation has a right 
bs deiermine by positive law, upon what occasions, 
or what purposes, and in what,numbers, foreigners 
rye be allowed to come within its territories.”— 
i B. 2, ch. 9, sec. 6—Vattel, B. 2, ch. 7, sec. 


It follows from the authorities cited, that a right 
© Carry on mixed war never extends into the terri- 





tory of a nation at peace. Itcan be exercised on 


the high. seas only, or in a territory whichis vacant 
and belonging to nobody. It isin modern law con- 
fined. mainly to the case of pirates. But even these 
eannot be arrested in the territory of a foreign na- 
tion at peace with the sovereign of the arresting 
ship. olley de Jur. Mar. B. 1, ch. 1,1 6. 
dmitting then that England might protect a man 
against our jurisdiction by saying he did a public 
act under her authority, does it not hehoove ber at 
least to show that she was acting within the limits 
of her own jurisdiction, especially , where she has: 
prescribed them. to herself? Shall her declaration 


serve to deprive us of power where she is exceed-}. 


ing her own? And this brings one to inquire whe-| 
ther the transaction in question be such as.any na- 
tional right so far examined can sanction. She puts 
herself, as we have seen, on the law of defence and‘ 
necessity; and nothing is better defined nor more 
familiar in any system of jurisprudence, than the 
juncture of circumstances which can alone tolerate 
the action of that law. 

A force which the defender has a right to resist 
must itself be within striking distance, It must be 
menacing, and. apparently able to inflict physical 
injury uuless prevented by the resistance which he 
opposes. The rights of self-defence: and the de- 
fence of others standing in certain relations to the 
defender, depend on the same ground, at least they 
are limited by the same principle. It will be suf- 
ficient, therefore, to inquire of the right so far as it 
is strictly personal. All writers concur in the 
language of Blackstone, (3 Com. 4.) that, to war- 
rant its exertion at all, the defender must be forci- 
bly assaulted. He may then repel force by force, 
because he cannot say to what length of rapine or 
cruelty the outrage may be carried, unless ‘it were 
admissible to oppose one violence with another, 

«Bat,’’? he adds, ‘‘care must be taken that the re- 
sistance does not exceed the bounds of mere defence 
and prevention, for the defender would then himseif 
become the aggressor.”’ ‘Lhe condition upon which 
the right is thus aay and the limit to which its 
exercise is confined by this eminent writer, is 
enough of itself, when compared with McLeod’s 
affidavit, to. destroy all color for saying the case is 
within that condition. The Caroline was not in 
the act of making an assault on the Canada shore; 
she was not in'a condition to make one; she had re- 
turned from her visit to Navy Island, and was 
moored in our own waters for the night. Instead 
of meeting her at the line and repelling force by 
foree, the prisoner and his associates came out.un- 
der orders to seek her wherever they could find her, 
and were in fact obliged to sail half the width of 
the Niagara river, after they had entered our terri- 
tory, in order to reach the boat. They were the 
assailants; and their attack might have been legally 
repelled by Durfee even to the destruction of their 
lives. 

The case made by the affidavit isin principal this: 
a man. believes that his neighbor is preparing to.do 
him personal injury. He goes half a mile to his 
house, breaks the door and kills him ia his bed at 
midnight. On being arraigned, he cites the law of 
nature; and tells us that: he was attacked by his 
neighbor, and slew him upon the principle of mere 
defence and prevention; or, in the language of the 
plea, for an assauli demesne—‘he made an assault 
upon me, and would then and there have beat me, 
had I not immediately defended myself against him; 
wherefore I did then and there defend myself as I 
lawtully might for the cause aforesaid; and in doing 
so did necessarily and unavoidably beat him, doing 
him on such occasion no unnecessary damage. And 
if any damage happened, it was occasioned by his 
assault and my necessary defence.” 

«To excuse homicide in self defence,’’ says ano- 
ther English writer, ‘the act must not be premeditat- 
ed. He must first retreat as far as he safely can, to 
avoid the violence threatened by the party whom he, 
is obliged to kill, ‘The retreat must be with an ho- 
nest intention to escape; and he must flee as far as 
he conveniently can by reason of some impediment, 
or as far as the fierceness of his assault will permit 
him and then in his defence, he may kill his adver- 
sary.”’ 1 Russ. on cr. 544. 

Such is the law of mixed war, on neutral ground. 
The books cited are treating of no narrow technical 
rule peculiar to the common law; but the law of 
uature and of nations, the same everywhere, of such 
paramount price as no municipal or international 
law could ever overcome, and intelligible to every 
living soul. lt is easily applied both as between 
individuals in civil society and nations at peace. 
Passing the boundaries of strict not fancied necessi; 
ty, the remedy lies in suit by the state or citizen 
whose rights have been violated, or by demanding 
the person of the mischievous fugitive who has 
broken the criminal law of a foreign sovereign, 

Accordingly, Puifendorf, alter considering the 


“But we must by no means allow an eqnal:liberty 
to the meinbers of civil states. For here; if the ad+ 
versary be a foreigner, we may resist and repel hii 
any way at the instant when he comes violently 
upon.us. But we cannot without the sovereign’s 
command, either assault hin only while his mis- 
ehief is only in machination, or revenge; ourselves 
upon him after he has performed the injury! against 
us.” Paf. B. 2. ch. 5, §7. The sovereign’s com- 
mand must, as we have seen, in order to:warrant 
such conduct in his subject, be a denunciation of 
war. 
England then could legally impart no protection 
to her subjects concerned in the destruction of the: 
Caroline, either as a party to any war, to any act 
of public jurisdiction exercised by way of defence, 
or sending her servants into a territory at peace. 
That, her act! was one of mere arbitrary usurpation 
was not denied on the argument, nor has this, that 
Iam aware, been denied by any oneexcept Eng- 
land herself. Ishould not, therefore, have examin- 
ed the ‘nature of the transaction to any considerable 
extent, had it not been necessary to see, whether it 
was of a character belonging to the law of war or 
eace. I am entirely satisfied it belongs to the 

tter: that there is nothing in the case except a 
body of men, without color of authority, bearing 
muskets and doing the deed of arson and death; 
that it is impossible even for diplomatic ingenuity to 
make it a case of legitimate war, or that it can plan - 
sibly claim to come within any law of war, public, 
private or mixed. Even the British minister is too 
just to call it. war; the British government do not 
pretend it was war. 

The. result is that the fitting out of theexpedition 
was an unwarrantable act of jurisdiction exercised 
by the provincial government of Canada over our 
citizens. The movements of the boat had been 
watched by the Canadian authorities from the op- 
posite shore. She had been seen to visit Navy Is- 
land the day before. Those authorities being con- 
vinced of her delinquency, sentenced her to be 
burned; an act which all concerned knew: would 
seriously endanger the lives of our citizens. The 
sentence was, therefore, equivalent to a judgment 
of death; and a body of soldiers were sent to do the 
office of executioners. 

Looking at the case independently of British pow- 
er; no one could hesitate in assigning, the proper 
character to such a transaction. ‘The parties con- 
peerned having acted entirely beyond their territori- 
al or magisterial power, are treated by the law as 
individuals proceeding on their own responsibility. 
If they have burned, it is arson; if a man has been 
killed, it is murder, ar 
'< This brings us to the great question in the cause. 
We have seen that.a capital offence was committed 
within our territory in time! of peace; and.the re- 
maining inquiry is whether England has placed the 
offenders above the law. and beyond our jurisdic- 
tion, by ratifying aud approving such aecrime, It 
is due to her; in the. first place to deny. that it has 
been so ratified and approved. She has approved 
a public act of legitimate defence only. She cannot 
change the nature of things. She cannot turn that 
into lawful war which was tourder in time of peace. 
She may, in that way, justify the offender as be- 
tween him and his own government. She cannot 
bind foreign courts of justice by insisting that what 
in the eye of the whole world was a deliberate and 
prepared attack must be protected by the law of 
self defence. 

In the second place I deny that she can, in time 
of peace, send her men into our territory, and ren- 
der them imperious to our laws by embodying them 
and puiting aris in their hands. She may declare 
war: if she claim the benefit of peace, as both na- 
tions have done in this instance, the moment any of 
her citizens enter our territory, they are as com- 
pletely obnoxious to punishment by our Jaw, as if 
they had been born and always resided in this 
country, 

I will not, therefore, dispute the construction 
which counsel put upon the language or the acts of 
England. To test the law of the transaction, [ will 
concede that she had by act of parliament conferred 
all the power which can be contended for.in, behalf 
of the Canadian authorities, as far as she could do 
so. That, reciting the danger from piratical steam- 
boats, she had authorised any colonel of her ariny 
or militia, on suspecting that a boat lying in our 
waters intended illegally to assault the Canada 
shore, to send a file of soldiers in the day or night 
time, burn the boat and destroy the lives. of ithe 
crew. That such a statute should be executed; 
but that one of the soldiers, failing to make his 
escape, should be arrested, and plead the act of par- 
liament, 

Such an act would operate well, I admit, at Chip- 

wa, and until the men had reached the thread of 
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till they should cross the line of that country where 
parliament: have jurisdiction. Beyond [need not 
say it must*be considered as waste paper. Evena 
subsequent statute ratifying and approving the ori- 
ginal authority°could add nothing to the protection 
proffered by the first. It would be but the janc- 
tion of two-nuilities. So says Mr. Locke [on gov: 


B. 2. ch. 19; sect) 239] of a king even in’his own: 


dominions: **In whatsoever he has noauthority, there 
he is no king, and may be resisted; for wheresoever 
the authority ceases, the king ceases too, and becoines 
like other men who have no authority.” I shall 
not cite’ books to show that the queen of England 
has no authority in this state in tine of peace. 

I wil! suppose a stronger case; that England be- 
ing at war with France, should, by statute or by 
order of the queen, authorise her soldiery to enter 
our territory and make war upon such French re- 
sidents as might be plotting any mischief against 
her. Could one of her soldiers indicted for murder 
of a French citizen plead such a statute or order in 
bar? If he could not as against a stranger and so- 
journer in our land, I need not inquire whether the 
same measure of protection be due to Duri¢e our 
fellow citizen. ‘ 

“The laws of no nation,” says Mr. Justice Story, 
‘can justly extend beyond its own territories ex- 
cept so far as regards its own citizens. They can 
have no force to control the sovereignty or rights 
of any other nation within its own jurisdiction. It 
would be monstrous'to suppose that our revenue of- 
ficers were authorised to enter into foreign ports 
and territories for the purpose of seizing vessels 
which had offended against our laws.” The Apol- 
lon, 9 Wheat. Rep. 362, 371. He has examined 
the question at large in his book on the conflict of 
laws, ch. 2, §17 to 22, p. 19 of 2ded. The result 
is that no nation is bound to respect the laws or 
executive acts of any foreign government intended 
to control or protect its citizens while temporarily or 
permanently out of his own country, until it first 
declare war. Its citizens are then subjeet to the 
laws of war. ‘Till that comes they are absolutely 
bound by-the laws of peace. 

While this prevails, a foreign executive declara- 
tion saying—*My subject has offended against your 
criminal laws. I avow his act. Punish me; but 
impute nothing to him,” is a nullity. As weil 
night a nation send a company of soldiers to con- 
tract debts here, and forbid them to be sued, saying, 
“the debt was on my account, cischarge my men, 
and charge it over against me.” Indeed it was 
urged on the argumert that the letter of Mr. Fox 
had taken away the remedy of Wells the boat 
owner, by an action of trespass against McLeod 
for burning the boat. This action having, it seems, 
been settled, counsel resorted to it as an tlustrative 
case, Avuother action brought against him for 
shooting a horse on the same occasion, it was said, 
is also defeated by the same principle. 

Counsel spoke as if Schlosser had undergone a 
sack, and its booty had become matter of belligerent 
right in the soldiery. Surely, the imaginations of 
counsel must have been heated. Itseems necessary 
to remind them again and agwin, even in affirmance 
of their own admission, that we are sitting to admi- 
nister the laws of a country which was-at peace with 
England when she sent in her soldiery. If they 
mean that the approval and demand in Mr. Fox’s 
letter should, under the law of peace, have the 
sweeping effect which is claimed for it, they are 
bound to show that the royal mandate improves by 
importation. The queen has no power at home to 
take away or suspend, for a moment, the jurisdic- 
tion of her own courts. Nor would a command to 
discharge any man without trial who should be sus- 
pected of having murdered her meanest subject, be 
deemed a venial error. 

It is justly asource of the Briton’s pride that the 
law by whieh his life and property are protected 
cannot be suspended even by tiis monarch; that the 
sword of justice is holden by her own independent 
ministers, as a defence for those who do well; but 
constantly threatening, and ready to descend upon 
the violator of property or personal safety, as the 
iustrament of a municipal law which knows not of 
any distinction between the throne and the cottage; 
a law constantly struggling, in theory at least, to 
attain a perfection that shall bring all on earth to do 
it revereuee; the greatest as fearing its power, and 
the least as not unworthy of its care. That case is 
our own. 

Much was said on the argument about the ex- 
treme hardship of treating soldiers as criminals, 
who, it was insisted, are obliged to obey their soe- 
vereign. The rule is the same in respect to the 
soldier as it is with regard to any other agent who 
is bound to obey the process or command of his sn- 
perior. A sheriff is obliged to execute a inan who 
is regularly sentenced to capital execution in this 
state. But should he execute a man in Canada un- 


der such sentence, he would be a murdéfer. A 
soldier in time of war between us and England 
might be compelled, by an order from our govern- 
ment, to enter Canada and fight against and kill 
her soldiers. ap Ge 

But should congress pass a statute compelling 
him to do so on any imaginable exigency, or under 
any penalty, in time of peace, if he should obey and 
killa man, he would be guilty of murder. The ‘tnis- 
take is in supposing that a sovereign can compel a 
man to go intoa neighboring country, whether in 
peace or war, and do a deed of infamy. This is ex- 
emplified in the case of spies. A sovereign may 
solicit and bribe, but he cannot command. A 
thousand commands would ‘not save the neck of a 
spy should he be caught in the camp of the enemy. 
‘Vattel, B. 7, ch.°10, §179. It isa mistake to sup- 
pose that a soldier is bound to do any act contrary 
to the law of nature, at the bidding of his prince.— 
Vattel, B. 1, ch. 4, §53—4, id. B. 3, ch. 2, §15.— 
Grot. B. 2, ch. 26, §3, n. 2 and 3. Puff. B.8, ch. 
1, 96 and 7. 

ut ifhe were, he must endure the evil of living 
under a sovereign, who will issue such commands. 
It does not follow that neighboring countries must 
submit to be infested with incendiaries and agsas- 
sins beeause men are obnoxious to punishment in 
their own country, for being desirous to go through 
life with bloodless hands and a quiet conscience.— 
The Parisians thought themselves bound to obey 
Charles IX, when he ordered them to massacre the 
Huguenots. Suppose they had obeyed a similar 
order to massacre the Huguenots in England, would 
such an order have been deemed a valid plea on 
one of them being arrainged in the queen’s bench? 
It might have been pleaded to an aceusation of 
murder in France—it would have been good as be- 
tween the criminal and his own sovereign; but 
hardly, I suspect, have been deemed so by queen 
Elizabeth’s judges. The simple reason would have 
— that Charles IX, had no jurisdiction in Eng- 
and. 

He might have threatened the government and 
declared war, if such a meritorious servant, a de- 
fender of the church should not be liberated by the 
judges. But there is no legal principle on which 
the decrees of fureign courts or the legislation of 
foreign parliaments could have ousted the judges of 
jurisdiction. Charles might have ordered his mi- 
nister to eall the massacre a public act, planned and 
executed by himself, he having authorily to defend 
and protect his established church; and demanded 
a release of the nan. All this would have added 
no force to the plea. Neither Elizabeth herself, nor 
any of the Tudors, arbitrary as the government of 
England was, would have had power directly to 
take away the jurisdiction of the judges. Coke, 
with a law book in his had, could have baffled the 
sceptre within its own territorial jurisdiction. 

It should, in justice, be remarked, that one, the 
governor of Bayonne, and many of his companions 
in arms, refused to co-operate in the massacre at 
howe, and were never punished for disobedience. 
He replied to the king, that he had soanded his 
garrison and found many brave soldiers among 
them, but not a single executioner. Suppose a 
prince should command a soldier to commit adulte- 
ry, incest, or perjury; the prince goes beyond bis 
constitutional power, and has no more right to ex- 
pect obedience than a corporal who should summa- 
rily issue bis warrant for the execution of a soldier. 
Vid. Burl. L. of nature, vol. 1. pt. 2, ch. 11, §8. 

Every political anc civil power has its legal li- 
mits; The autocrat may indeed take the lives of 
his own subjects, for disobeying the most arbitrary 
commands; but even his behests cannot impart pro- 
tection to the merest slave as against a foreign go- 
vernment. Public war itself has its jurisdictional 
limits. Even that, in its parsuit after a flying ene- 
my, is we have seen, arrested by the line of a country 
at peace. Beside the limit whieh territory thus 
imposes, there are also, even in general war, other 
jurisdictional restraints as there ure in courts of 
justice. 

An order emanating from one of the hostile sove- 
reigns will not justify to the other, every kind of 
perfidy. The case of spies has been already men- 
tioned. An emissary sent into a camp with orders 
to corrupt the adverse general, or bribe the soldiery, 
would stand justified to his immediate sovereign. 
Vattel, B. 3, ch. 10, §180; though even he couid not 
legally punish a refusal. In respect to the enemy,T 
orders would be an obvious excess of jurisdiction. 

The emissaries sent by sir Henry Clinton, in 
1781, to seduce the soldiers of the Pennsylvania 
line, falling into the hands of the Americans, were 
condeinned and immediately executed. 4 Marsh. 
Life of Wash. 366, Ist edit. Entering the adverse 
camp to receive the treacherous proposition of the 
general is an offence much more venial. It is even 








called lawful in every sense as between the scve- 


reign and employed. Vattel, 8. 3; ch. 10, §181,_ 
Yet in the ease of major Andre, an order to a0 ae 
was, as between the two hostile countries, helq to 
be ah excess of jurisdiction. 

Thesé cases are much stronger than any which cap 
be supposed between nations at peace.” In time of 
war such perfidy is expected. fi ‘time of peace 


every citizen, while within his own territory, has a 


double right to suppose himself secure; the fegal jp. 
violability of that territory, and the solemn pledge 
of the foreign sovereignty. 

The distinction that an act valid as to one may 
be void as to another is entirely familiar, A map 
who orders another to comfit a trespass, or ap- 
proves of a trespass already committed for his be. 
nefit, nay be bound to protect his servant, while jt 
would take nothing from the liability of the servant 
fo the party injured. As to him, it could merely 


have the effect of adding another defendant, who 


might’ be made jointly or severally liable with the 
actual wrong doer. A Case in point is mentioned 
by Vattel, B. 3; ch. 2,§15. [fone sovereign order 
his reeruiting officer to make enlistments in the do. 
minion of another in time of peace between them, 
the officer shall be hanged, notwithstanding the or. 
der, and war may also be declared against the of. 
fending sovereign. Vid. a like instance id. B. 1, 
ch. 6, §75. 

What if the utmost legal effect of a foreign sove. 
reign, approving of the crime his subject committed 
ina neighboring territory? The approval as we 
have already in part seen, can take nothing from 
the criminality of the principal offender. Whatever 
obligation his nation may be under to save him 
harmless, this can be absolutely done only on the 
eondition that he confine himself within her territo. 
ty Vattel, B. 2, ch. 6 §74. Then, by refusing to 
make satisfaction, to furnish or to deliver him up, 
on demand from the injured country, or by approv. 
ing the offence, the nation, says Vattel, becomes an 
accomplice—id. $76. 

Blackstone says, an accomplice or abetter [4 
Com. 68}]—and Rutherforth, still more nearly in the 
language of the English law, an accessary after the 
fact—B. 2, ch. 2, §12. No book supposes that 
such an act merges the original offence, or renders 
it imputable to the nation alone. The only excep- 
tion lies in the case of a crime committed by an 
ambaseador—not because he is guiltless, but by 
reason of the necessity that he shouid be privileged, 
and the extra-territorial character which the law of 
nations has, therefore, attached to his person. 

Hence, say the books, he can be proceeded against 
no otherwise than by acomplaint to his own nation, 
which will make itself a party in his crime, if it re- 
fuse either to punish him by its authority or deliver 
him up to be punished by an offended nation. Ruth. 
B. 2, ch. 9, §20. Independently of this exception, 
therefore, Rutherforth insists, wilh entire accuracy, 
that as far as we concur in what another man does, 
so far the act is ovr own; and the effects of it are 
chargeable upon us as well as upon him.” Ruth. B. 
1, ch. 17, §6. 

A nation is but a moral entity; and in the nature 
of things can no more wipe out the offence of ano- 
ther by adopting it, than could a natural person. 
And the learned writer just cited accordingly treats 
both cases as standing on the same principle. B. 
2 ch. 9,§12. “Nothing is more usual,” says Puf- 
fendorf, ‘than that every Aye accomplice iu a 
crime be made to suffer all that the law inflicts.” 
B. 3, ch. 1, $5. Vattel says of such a case, B. 
2, ch. 6, §75— if the offended state has the of- 
fender in her power she may without scruple pu- 
nish him. 

Again, if he have escaped and returned to his 
own country, she may apply for justice to his so- 
vereign, who ought, under some circumstances, to 
deliver him up—id. 676. Again, he says, “she may 
take satisfaction for the offence herself when she 
meets with the delinquent in her own territories.” 
B. 4, ch. 4, §52. I before cited two instances in 
which positive orders by his sovereign to commit a 
crime are distinctly held to render both the nation 
and-its subjects obnoxions to punishment. Vattel 
B. 3, ch. 2, §15,id B. 1, ch. 6, §75, vid. also 1 
Burl. pt. 2, ch. 11, $10. 

Was it ever suggested by any one before the case 
of McLeod arose, that the approval by a monarch 
should oust civil jurisdiction or even so much as 
mitigate the criminal offence?—nay, that the coali- 
tion of great power with great crime does not ren- 
der it more dangerous, and therefore more worthy 
of punishment under every law by which the per- 
petrators can be reached! 

Could approdation and avowal have saved the un- 
happy Mary Queen of Scots, where would have 
been the civil jurisdiction of Elizabeth’s commis- 
sioners? The very charge of an attempt by Mary 
to dethrone and assassinate the British queen im- 
plied the approbation and active concurrence of one 
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crowned head at least. Could the criminal have 
been saved by any such consideration, the enter- 
ise might truly have been avowed as one which 
nad been planned by the leading government of Ca- 
tbolic Europe. : , 

The pope, then, having at least some pretensions 
to jurisdiction even in England, had openly approv- 
ed it. under bis seal. The Spanish ambassador at 
Paris was a party relied upon to follow up the 
event with an invasion. Would James, the son of 
the accused, have hesitated to join in the avowal 
could be have thus been instrumental in saving the 
life of his mother? Yet the principle was hot 
thought of in the whole course of that extraordina- 
1 affair. ‘ 

Mary openly avowed her general treason asa 
measure of defence and protection to herself, though 
she denied all participation in the plot. to assassi- 
nate Elizabeth. Yet the only ground taken was, 
the technical ohne (not the less valid because tech- 
nical) that the accused was. personally. privileged 
as a monarch, and could not be tried under the En- 
glish law, which required a jury composed of her 
peers. It was added that she came into the king- 
dom under the law of nations, and had enjoyed no 
protection from the English law, having been con- 
tinually kept as a prisoner. Vid. the case stated and 
examined in the right ofinternational law, 2 Ward’s 
L. of nations, 564. 

No one pretended that her approbation, or that 
of athousand monarchs could have reflected any 
degree of exemption from judicial cognizance, upon 
the alien servants in her employment, Such a-prin- 
ciple would have filled England with an army, in 
time of peace, disguised as Jusuits; for the bigotry 
of monarchs would at that day, have led them to 
avow any system of pernicious espoinage which 
could have served the purposes of the pope by exe- 
cuting his bull of excommunication against Eliza- 
beth. 

Canada again being disturbed, and our citizens 
aiding the revolt by boats, provisions or money, the 
purposes of England would certainly require such 
conduct to be put down at all events. Adopt the 
principle that she may by avowal, protect her sol- 
diery who steal upon our citizens at midnight, fromm 
all punishment at the common law; and before you 
get evena remonstrance from Washington, your 
whole frontier might be made a tabula raza, No— 
Before England can lawfully send a single soldier 
for hostile purposes, she must assume the responsi- 
bility of public war. 

Her own interests demanding the application of 
the rnle, she perfectly understands its force. What 
regard have her courts ever paid to the voice of pub- 
lic authority on this side the line, when it sought 
io cover even territory to which the United States 
denies her title? The mere act of taking a census 
inthe disputed territory under the authority of 
Maine, was severely punished by the Euglish mu- 
nicipal magistrates. Had a posse of constables or a 
company of mnilitary bearing muskets been sent to aid 
the censor, in what book or in what usage could she 
ave found that this would divest her courts of ju- 
risdiction, and put the cabinet of St. James to a re- 
inedy by remonstrance of war? Had the posse been 
arrested by her sheriff, and in mere defence had 
killed him, and this nation had, after some two or 
three years avowed the act, would she have thought 
of conceding that in the meantime, all power of her 
courts over the homicides had been supended, or 
finally withdrawn? 

But it is said of the case at bar, here is more 
than a mere approval by the adverse government; 
Nat an explanation has been demanded by the se- 
cretary of state, and the British ambassador has in- 
sisted on MeLeod’s release, and counsel claim for 
the joint diplomacy of the United States and Eng- 
iaud some such effect upon the power of this court 
as a Certiorari from us would have upon the county 
court of general sessions. It was spoken of as in- 
compatible with a judicial proceeding against Mc- 
Leod in this state; as a suit actually pending be- 
(ween the two nations, where in the action of the 
general government comes in collision with and su- 
persedes our own, 

‘To such an objection the answer is quite obvious. 
Diploinacy is not a judicial, but executive function; 
and the objection would come with the same force 
whether it were urged against proceeding in a court 
of this state or the United States. Whether an ac- 
tual exertion of the treaty making power, by the 
president and senate, or any power delegated to 
Congress by the federal constitution, could work 
‘he consequences contended for, we are not called 
"pon to inquire; whether the executive of the na- 
ion—supposing the case to belong to the national 
©ourt-——or the executive of this state, might not 
Paraon the prisoner, or direct a nolle prosequi to be 
entered, are considerations with which we have no- 

thing to do. 


The executive power is a constitutional depart- | 
ment in this, as in every well erganized government, 
entirely distinct from the judicial. And that would 
be 80, were the national government blotted out, and 
the state of New York left to take its place as an in- 
dependent nation. wad 
ot only are our constitutions entirely explicit 
in leaving the trial of crimes exclusively in the 
hands of the judiciary; but neither in the nature of 
thivgs, nor in sound policy, can it be confided to 
the executive power. That can never act upon the 
individual offender; but only by requisition on the 
foreign government; and in the instance before, us, 
it has no power even to inquire whether it be true 
that McLeod has personally violated the criminal 
laws of this state. It has charge of the question 
in its national aspect only. It must rely on acci- 
dental information, and may place the whole ques- 
tion on diplomatic considerations. These may be 
entirely wide either of the fact or the law, as it 
stands between this state and the accused. The 
whole may turn on questions of national honor, na- 
tional strength, the comparative value of national 
intercourse, or even a point of etiquette. 

Upon the principle contended tor, every accusa- 
tion which has been drawn in question by the exe- 
cutive power of two nations, can be adjusted by 
negotiation or war only. The individual accused 
must go free, no matter to what extent. his case 
may have been misapprehended by either power. 
No matter how criminal he may have been, if his 
country, though acting on false representations of 
the case, may have been led to approve of the 
transaction and negotiate concerning it, the demands 
of criminal justice are at an end. 

Under circumstances the executive power might, 
in the exercise of its discretion, be bound to disre- 
gard a venial offenee as no breach of treaty, which 
the judiciary would be obliged to punish as a breach 
of international law. Suppose some of our cilizens 
to attack the British power in Canada, and the 
queen’s soldiers to follow the heat of repelling thein 
by crossing the line and arresting the offenders, do- 
ing no damage to any one not actually engaged in 
the conflict. The line being absolutely impassable 
in law for hostile purposes, the arrest on this side 
would be a techuical false imprisonment, for which 
we should be bound to convict the soldiers, if ar- 
rested here; while the executive power might over- 
look the intrusion as an accidental and innocent 
violation of national territory. Vattel, B. 4, ch. 
4, $43. 

I forbear now to nofice particularly some of the le- 
gal passages and cases which were referred to by the 
prisoner’s counsel in the course of his argument, 
not for the reason that I have omitted to examine 
them, but because I consider them inapplicable un- 
der the views I have felt it my duty to take of the 
prisoner’s case. They were principally of three 


nations as to what is public war and the protection 
due io soldiers while engaged in the prosecuiion of 
such a war by their sovereign against a public ene- 
my; secondly, the general obligations of obedience 
as between him and his sovereign, whether in peace 
or war; and thirdly, cases from our own books re- 
lative to the conflicting powers of the general and 
state governments. ‘The case of Elphinstone v. 
Bedreechund, 1 Knapp’s rep. 316, related to the 
breach ofan actual military capitulation entered into 
during an acknowledge public war between Eng- 
land and one of the petty sovereignties of India. 

In considering the question of jurisdiction, I have 
also forborne to notice that branch of the affidavit 
which sets up an alibi. McLeod’s counsel very 
properly omited to insist on it as at all strengthen- 
ing the claim of privilege. Indeed, be said the 
clause was putin merely by way of protestando. If 
it was inserted with the intention of having it taken 
as true upon this motion, that alone would destroy 
all pretence for any objection to our jurisdiction. 
His surrender was demanded upon the hypothesis 
that he was acting under public authority. If, in 
truth, he was not, or was not acting at all, he en- 
joys, according to his own concession, no greater 
privilege than any other man. The essential cir- 
cumstance relied on as going to the question of ju- 
risdiction, turns out to be fictitions; and the argu- 
ment must be that we have no power to try the 
question of alibi. On that and every other lawful 
ground of defence he will be heard by counsel on 
his trial. 

It is proper to add, that if the matters urged in ar- 
gument could have any legal etiect in favor of the 

risoner, I should feel entirely clear that they would 
be of a nature available before the jury only. And 
that according to the seitled rules of proceeding on 
habeas corpus, we should have no power ever to 
consider them as a ground for discharging the pri- 
soner. I took occasion to show in the outset that in 











no view can the evidence for the prosecution of the 


classes: First, passages from books on the law of 
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defence be here examined independently of the ques- 
tion of jurisdiction, and 1 entertain no doubt that 
whenever an indictment for .murder committed 
within our territory is found, aud the accused is ar- 
rested, these circumstances give complete jurisdic- 
tion. 

I know it is said by the English books, that even 
in acase of mixed war, viz: a hostile invasion of 
England by private persons, the common law courts 
have not jurisdiction, It was so heldin Perkin War- 
beck’s case. He was punished with death by sen- 
tence of the constable and marshal, who it is said in 
Calvin’s case, 7, Co. Rep. 11-12 had exclusive juris- 
diction. Dy. 145, a. 8. P. 1 Curw. Hawk. ch. 2. 
§1.p.9. But that rests on a distribution of judicial 
power entirely unknown to this state or this na- 
tion. The court of the constable and the marshal 
seems to have had an ancient right not very well de- 
fined by the common law, of trying all military of- 
fences, as appears by the Stat. R. 2. ch. 2. (vid. 2 
Pick. St. at Large, p. 310), which was passed to 
settle conflicting claims between that and the ordi- 
nary courts, vid. also 3 Inst. 48. The whole is ob- 
viously inapplicable to this country, and is pretty 
much obsolete in England. It never can have been 
held in England or any other country, that where a 
common law court is proceeding on indictment for 
a common law offence against one arrested and 
brought before it, a mere suggestion by affidavit, 
that the offence imputed pertains to deeds of arms, 
either in a public or mixed war, shall take away 
power to try, whether the prisoner be guilty or not 
of the charge contained in the indictment. 

All homicide is presumed to be malicious, and, 
therefore, murder until the contrary appear upon evi- 
dence. The matter of fact,” says Foster, ‘viz: 
whether the facts alleged, by way of justification, 
excuse or alleviation, are true, is the proper and only 
province of the jury.” Lawful defence by an indivi- 
dual, (still recognised, it seems, by the law of nature 
under the name of private war, Grot. B. 1. ch. 3, 
§2), is oneitance. Foster 273. That he acted 
in right of a nation, or under public authority, is no 
more than matter of justification, It is hke the 
case inentioned in Foster 265; the public execution 
of malefactors; and the jury must judge whether the 
authority may not have been exceeded. But more, 
when either public or mixed war is alleged in miti- 
gation, either allegation may be fictitious; and it 
shall be put to the jury, on the proper evidence, 
whether it existed or not. The reason is plain, says 
lord Hale; for the war may be begun by the foreigi 
prince only, where itis public; and he supposes it 
still plainer where the war is between the king and 
an invading alien being the subject of a nation with 
whom the king is at peace. | Hal. p.6, 163. The 
same writer puts the case of plunder or robbery by 
an enemy, /empus belli, which would not in general 
be burglary. Yethe admits it might be otherwise 
if the act were not done in the regular prosecution 
of the war, id. 565. 

Suppose a prisoner of war to escape and that on 
his way home, and before he crosses the line, he 
should set fire to a farm house in the night and kill 
the inmates—is there a doubt that he might proper- 
ly be convicted either of arson or murder? Whena 
grand jury have charged that a man has committed 
murder in this state, I can imagine no case, whether 
the charge relate to the time of open public war or 
peace, in which he can claim exemption from trial. 
If he show that he was in truth acting asa soldier 
in time of public war, the jury would acquit him. 
The judge will direct them to obey the law of na- 
tions, which is undoubtedly a part of the common 
law. So if the accused were acting in defence 
against an individual invader of his country. But 
above all things itis important in the latter case for 
the jury to inquire whetlier his allegation of defence 
be not false or colorable. 

They cannot allow as an act of defence the wilful 
pursuing even such an enemy, though dictated by 
sovereign authority, into a country at peace with the 
sovereign of the accused, seeking out that enemy 
and taking his life. Such a deed can be nothing but 
an act of vengeance. It can be nothing but a viola- 
tion of territory, a violation of municipal law, the 
faith of treaties and the law of nations. The govern- 
inent of the accused nay approve, diploinacy may 
yloze, but a jury can only inquire whether he was a 
party to the deed, or to any act of illegal violence 
which he knew would probably endanger human 
life. If satisfied that he was not, as I sincerely hope 
they may be, upon the evidence in the case before 
us, they will then have the pleasant duty to perforin 
of pronouncing him not guilty. But whatever may 
be their conclusion, we feel the utmost confidence 
that the prisoner, though a foreigner, will have no 
just cause to complain that he has sutiered wrong at 
the hands of an American jury. 





Ai our hands the prisoner had aright to require 
an answer upon the facis presented hy his papers, 
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whether in law he can properly be holden to a trial. 
We have had no choice but to exaine and prononnce 
upon the legal character of those facts, in order fo 
satisfy ourselves of the bearing they might have on 
the novel and important question submitted. That 
examination has fed tothe conclusion that we have 
no pores to discharge the prisoner. 

e must, therefore, be remanded, to take his trial 
in the ordinary forms oflaw. = 


TWENTY-SEVENTH CONGRESS. 


FIRST SESSION. — 
SENATE. 

July 15. Mr. Wright presented the proceedings 
of a meeting of the citizens of New. York, held in 
the Park, containing certain resolutions passed in 
relation to American citizens held in captivity in 
Van Diemand’sLand. The interference of govern- 
nent is solicited in their behalf.. Mr. W. moved 
that the document be laid on the table and printed; 
which was agreed to. 

Mr. Tallmadge presented a memorial of citizens 
of New York city, and one of citizens of Richland, 
Oswego county, New York, for a bankrupt. law; 
which were laid on the table. 

The resolution of Mr. Buchanan was taken up, 
calling on the president for a list of removals of pub- 
lic officers since 4th March, 1841, with, the amend- 
inent offered by Mr. Mangum, calling, also, for a 
list of removals and appointments from 4th March, 
1829, to 4th March, 1841, 

The amendment was adopted; and Mr. Benton 
intimating a desire to speak on the subject, at his 
request the resolution was laid over. 

Mr. Clay, of Kentucky, said he would be very 
glad of senators would consent generally and una- 
nimously to take up the loan bill from the house, as 
ihe necessities of the treasury were such as to re- 
quire speedy action on this subject. 

Mr. Calhoun hoped that the senator from Ken- 
tucky would not press this. They had been en- 
gaged for some time on another subject, and he hop- 
ed to dispose of it before this was taken up. — 

After some further remarks from Messrs. Clay, 
Calhoun, King, Benton and Lian, a motion was 
inade to go into execution business, On this a de- 
bate arose as to a point of order under the new rule, 
which occupied some ten or fifteen minutes, Messrs. 
Calhoun, Clay, King and Allen participating. 

The chair decided the mvtion to go into execu- 
tive business to be in order. 

Mr. Calhoun took an appeal from the decision, 
but withdrew it at the suggestion of friends behind 
hitn. 

Mr. Calhoun asked where was the necessity of 
yoing into executive business then? Could they 
not go on with the business before the senate for 
some two or three hours, and go into executive ses- 
sion at the close of the day? 

Mr. Berrien did not think it a proper subject to 
discuss. He did not feel himselt at liberty to state 
reasons, 

Mr. Calhoun would ask if the reasons were very 
urgent? 

M. Berrien could only say such was his impres- 
sion. 

The senate then went into executive session; 
and, after remaining therein fora considerable time, 
adjourned, ds 

July 16. Memorials from citizens of New York 
and the state of Maine were presented in favor ofa 
bankrupt law. ‘ ; 

Also, resolutions remonstrating against the ex- 
tension of the port of New Orleans. 

The resolution relative to removals from office 
was laid over, at the request of Mr, Benton, till to- 
morrow. 

The resolution submitted by Mr. Woodbury some 
time since, calling on the treasury department for 
information in relation to advances made to disburs- 
ing officers, &c. since 3d of March last, was taken 
up, and after beiig so amended by Mr. Evans as to 
require it to be stated on what authority they were 
made, the resolution was adopted. 

The resolution submitted by Mr. Benton some 
days since, calling on the president for the reasons 
for the removal of certain officers, and specifying 
those officers by name, was taken up. 

Mr. Benton said the resolution had been submitted 
in consequence of a remark made by the senator 
from North Carolina, (Mr. Mangum), that if the in- 
formation was asked for, it would be given. He 
(Mr. B.) did not hold that the president was bound 
toanswerit. It was sabmitted solely on the ground 
of what had fallen from the senator frou North Ca- 
rolina. 


Mr: Mangum was glad of an opportunity of cor- 
recting an error into which the senator from Mis- 
souri had no doubt unintentionally fallen. What 
he (Mr. M.) did say, on another occasion, when 





the resolution of the senator from Pennsylvania 


(Mr. Buchanan ) was first introduced, was that the} 


information, when given, he had no doubt would be 
such as would enable the administration to stand 
justified before the country. ) 

r. Benton said the answer was conclusive; he 
should not press the resolution. agri bs 
_ Mr. Clay asked the indulgence of the senate to. 
take up the loan bill. He felt persuaded that gen- 
tlemen on the other side had no disposition to throw. 
impediments or embarrassments in the way of the. 
treasury; and, after what he had stated yesterday 
in relation to its condition, he felt convinced they 
would see the necessity of some prompt action on 
the bill. , | hey, 

The necessity of immediate action on the bill was. 
further urged by Messrs. Clay and Huntington, and. 
opposed by Messrs. Calhoun, Allen and Wrighi; 
when Mr. Clay said he must call the yeas and nays. 


Calhoun, Benton, Walker, Allen, Bates, Woodbury 
and others. The bill was taken up, the demand for. 
the yeas and nage being waived. : 
r. Wright then moved to amend the bill by in- 
serting the following proviso: : 

“That nothing in the act contained shall be con- 
strued to authorise any further or greater amount of 
loans than shall appear to the president of the Unit- 
ed States to be necessary to defray the current ex- 
penses of the government, and to redéem, as they 
shall become redeemable, the treasury notes whic 
have been issued, and are to be issued, under the 
authority of existing laws, after the application of 
the money in the treasury, and all the accruing re- 
venue from lands, and all other sources, to this ob- 
ject. Nor shall any portion of such money or reve- 
nue, or avails of any loan to be made under the au- 
thority granted in this act, be applied to the redemp- 
tion of treasury notes outstanding, and not due and 
payable according to the terms of such notes; nor 
any portion of accruing revenue, from whatever 
sources derived, be applied to any other purpose 
than the payment of the current expenses of the 
government, or the payment of the outstanding trea- 
sury notes due and payable, when the consequences 
of other appropriations might be an increase of pub- 
lic debt to be contracted under this act.” 

Mr. Clay then moved to amend the amendment 
by striking out the following clause: 

‘*Nor shall any portion of such money or revenue, 
or avails of any loan to be made under the authority 
granted in this act, be applied to the redemption of 
treasury notes outstanding and not due and payable 
according to the terms of such notes.” : 

On this motion along and animated debate arose, 
in which Messrs. Clay, Calhoun, Wright, Benton, 
Buchanan and others participated. 

The question was taken on the adoption of the 
amendineut, and carried, as follows: 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Choate, Clay, of Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Huntington, Kerr, Man- 

um, Merrick, Morehead, Phelps, Porter, Prentiss, 
-reston, Simmons, Smith, vf Indiana, Southard, Tail- 
madge, White, Woodbridge—27. 

NAYS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay, of Alabama, Cuthbert, Fulton, King, Linn, 
McRoberts, Mouton, Nicholson, Sevier, Smith, of Con- 
necticut, Sturgeon, Tappan, Walker, Williams, Woo4- 
bury, Wright, Young—21. 

On the question of the adoption of the amend- 
ment, as inodified, a very spirited debate again 
arose, in which Messrs. Smith, of Indiana, Clay, 
Sevier, Preston, King, Linn, Allen and others parti- 
cipated. 

The question was then taken by yeas and nays, 
and decided in the negative, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay, of Alabama, Cuthbert, Fulton, Henderson, 
King, Linn, McRoberts, Mouton, Nicholson, Pierce, 
Sevier, Smith, of Conn. Sturgeon, Tappan, Walker, 
Williams, Woodbury, Wright, Young—23. 

NAYS— Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Choate, Clay, of Ky. Clayion, Dixon, Evans, 
Graham, Huntington, Kerr, Mangum, Merrick, More- 
head, Phelps, Porter, [rentiss, Preston, Simmons, 
Smith, of Inda. Southard, ‘Tallmadge, White, Wood- 
bridge—26. 

So the amendment was lost. 

On motion of Mr. Preston, the senate then ad- 
journed, . 

July 17. Mr. Calhoun presented certain resolu- 
tions passed at a public meeting in Buckingham 
county, Virginia, which were read, and alter some 
remarks from Messrs. Calhoun and Clay, of Ky. 
was laid on the table. 

The loan bill caine up as the unfinished business 
of yesterday. 

Mr. Allen moved to amend the first section of the 
bill to the effect that after having paid the public 
expenses the money obtained by the loan was fo 
be used for the defences of the country and for no 





other purpose. On this amendment Mr. Allen spoke 


The debate was continued by Messrs. King, Clay, | 





at some length, contending that the object of the 
loan was to enable the administration to dispense 
with the revenue arising from the land to aid Byj. 
tish bankers and stock-jobbers. 

rt. Cathoun would go as far as any man in the 
system of naval defence, but then the expenditure 


| must be properly administered, and under wise anq 


sppropume heads. The system of warfare haq 
changed, and it would require that we should keep 
pace With the improvements. . . 
“Mr. Walker said if the amendment prevailed he 
should regard it as a pledge that the money wonid 
uae? applied, and then he would vote for the whole 
The amendment was further debated by Messrs. 


: Calhoun, Huntinglon and others. 


The question was then taken on the adoption of 
the ameudment and decided in the negative, as fol. 
lows: yeas 19,nays24. 

‘Mc. Woodbury then moved to amend the bill by 
striking out the words ‘twelve millions,” and in. 
serting ‘six millions,’ so that the government 
should not be empowered to borrow on its credit a 
sum exceeding that amount. 

Mr. W. sustained this amendment on the ground 
that no more money was actually wanted for the 
uses Of the treasury; that even the six millions 
would allow of a large surplus for contingencies. 

Mr. Evans replied at length, maintaining that in 
the present state of the treasury, the revenue de- 
clining almost daily, every dollar of that. money 
would be wanted. : 

The debate was further kept up by Messrs, Cal- 
houn, Woodbury, Evans and Young. 

Whei the question on the adoption of the amend- 
ment was taken and decided in the negative, as 
follows: yeas 21, nays 26. 

Mr. King then moved to strike out “twelve mil- 
lions’? and insert “nine” contending that the money 
was not wanted, and, therefore, should not be bor- 
rowed for the mere purpose of borrowing. On the 
question he asked the yeas and nays, and the ques- 
tion being taken, it was decided in the negative, as 
follows: yeas 22, nays 26. 

Mr. Benton then moved to amend the bill by 
adding to the Ist section: 

“And that the sum ‘of two millions of dollars, 
part and parcel of the aforesaid loan, be intended 
for a reserve fund to remain in the treasury to meet 
contingencies, and shall not be borrowed. except 
during the recess of congress it shall become neces- 
sary to borrow the same or some part thereof to 
meet the appropriations made by congress, and for 
which money on hand and accruing may be deem- 
ed insufficient.” 

Mr. B. gave his reasons for offering the amend- 
ment, 

Mr. Clay replied with earnestness, contending 
that it had been shown, demonstrably shown, that 
not only would every dollar be wanted, but that 
more might be required. 

The question on the adoption of the amendment 
was then taken and decided in the negative, as 
follows: yeas 20, nays 27. 

Mr. Benton then moved to amend the bill so as 
to divest the secretary of the power over the dis- 
tribution of the money, and place it in congress. 
An amendment, he said, which ought to find favor 
on the other side. 

On the adoption of this amendment the vote 
stood, yeas 21, nays 27. 

Mr Sevier then moved to amend the bill by in- 
serting the following: 

“find be it further enacted, That it shall not be 
lawful for the secretary of the treasury to reissue 
any treasury notes that may hereafter be redeem- 
ed.’ 

This amendment was opposed by Mr. Hunting- 
ton ana advocated by Messrs. Sevier and Allen, 

The question being taken on this amendment, 
the vote stood: yeas 21, nays 27. 

Mr. Calhoun wanted to offer another amendment 
to strike out all after the enacting clause, so as to 
allow of the issue of treasury notes, and then to of- 
fer his views. Owing to the lateness of the hour 
and the long and exhausting session they had already 
passed througb, he would move to adjourn, 

Mr. Clay spoke of the necessity of prompt action 
on the bill and boped the senate would not adjourn. 
The bill had been already discussed at great length, 
but if the senator from South Carolina had any thing 
further to offer, he (Mr. C.) would listen to him 
with great pleasure. 

Mr. Calhoun would like to defer it until Monday, 
with the understanding that the question should be 
taken immediately after bis remarks; but he would 
make no motion. 

Mr. Allen moved an adjournment. 

Mr, Clay called for the yeas and nays. 

The question on adjournment stood: yeas 21, 
nays 25. 
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= Mr. Wright then moved to renew the amendment 


of Mr. Sevier;) and. this motion was debated by 
j Messrs. Buchanan, Evans, King, Berrien, Clay and 
mer Wright then, by general consent, modified 
- the amendment so as to read: 
"And be it further eaacted, That it shall not be law- 
ful for the secretary of the treasury, after the pas- 
sage of this act, to reissue any treasury note receiv- 

ed at the treasury in payment of any public dues, 

por to Feissue any such treasury note paid or re- 


~ deemed by ‘him’ in ahy other manner, nor to issue 


any other notes in the place of those'so paid and re- 


ceived. f : 
The question was taken on the adoption of the 


amendment, and decided as follows: yeas 19, nays! 


The ‘bill ‘was then reported as amended; and on 
the question “‘shal) the bill be read a third time?” 
there were alternate cries of **Monday, Monday— 
now, Mow.” 

Here there was a motion made to adjourn, but it 
failed 20 for and 24 against it. 

- Mr. Calhoun expressed an earnest wish to' have 
the question: put off, that he might have an oppor- 
tunity to offer his views. 

And the question being taken, the senate then 
adjourned. ; aon 

July 19. The chair communicated to the senate 
areport from the treasury department, in compli- 
ance with a resolution of the 17th inst. enclosing 
a statement of the accounts of disbursing officers 
and agents. 

Also a message from the president of the United 
States in relation to the expiration of the neutrality 
act, and recommending a renewal of the same. 

The following memorials and petitions were pre- 
sented and appropriately referred: ; 

From the board of trade of New York, in favor of 
the establishment of a national bank; from citizens 
of New York; from citizens of Berks county, Pa. 
and the proceedings of a public meeting at Syra- 
cuse, New York, all in favor ofa bankrupt law. 

Also, the proceedings of a meeting in the Park, 
New York, adverse toa national bank and the lead- 
ing measures of the present session. 

From citizens of R. Island, in favor of a bank- 
rupt law. 

From citizens of Pittsburg, Pennsylvania, in fa- 
vor of a national bank. 

Also, from 104 citizens of New York, in favor of 
a bankrupt law. 

From citizens of Michigan, in favor of a bank- 
rupt law. 

Mr. Buchanan would be glad to know what had 
become of the resolution he had submitted some 
days since calling for the names of persons remov- 
ed since the 4th of March—the list, he apprehend- 
ed, had been fearfully swelled since its first intro- 
duction. 


Mr. Benton had a few remarks to make, and 
would be glad the resolution should be printed and 
lie over until to-morrow. 

Mr. Buchanan signified his assent; but that it 
should not go beyond that period. 

Fhe Joan bill was then taken up, the question 
being on its passage. 

Mr. Calhoun rose and gave his reasons at length 
for voting against the bill. 

} Mr. Nicholson followed for some time agaiust the 
ill. 


Mr. Woodbury also opposed the bill. 

Mr. Clay, of Ky, advocated the bill, and replied 
principally to Mr. Woodbury. 

Mr. Benton followed at considerable length in 
opposition to the principles of the bill. 


The question was then taken on the third reading 
of the bill, and decided in the affirmative, as follows: 

Y EAS—Messrs. Barrow, Bates, Bayard, Berrien, 
Clay, of Kentucky, Clayton, Dixon, Evans, Graham, 
Henderson, Huntington, Kerr, Mangum, Morehead, 
Porter, Prentiss, Preston, Simmons, Smith, of Indiana, 
Southard, Tallmadge, White, Woodbridge—23. 

NAYS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, wry of Alabama, Cuthbert, Fulton, King, Linn, 
Mouton, Nicholson, Pierce, Sevier, Smith, of Connec- 
licut, Sturgeon, Tappan, Walker, Woodbury, Wright, 
Young—20, 

The senate then proceeded to take up the fiscal 
bank bill; but, on motion of Mr. Mungum, the se- 
nate adjourned. 

July 20. The following memoriais and petitions 
were presented and laid on the table: 

From citizens of Michican for the establishment 
of a national bank. 

_From citizens of New York, from St. John’s, N. 
York, also, from citizens of Reading, Penn. in favor 
of a bankrupt law. 

Mr. McRoberts roge to state that he was absent 
When the vote was taken on the loan bill, but had 
he been present he should have voted against it. 


The resolution submitted by Mr. Buchanan, some 
days since; calling forthe names of persons remov- 
ed since’the 4th Marcli, 1841, and amended by Mr. 
Mangum so “as to include removals since the 4th 
March, 1829, to the 4th March, 1841, being under 
consideration— 

Mr. Benton rose and spoke some time beyond the 
morning hour, against the principle of the removal 
of government officers, and insisted ‘that political 
offences were undefinable, and could not be brought 
within the rule prescribed by the late letter of the 
secretary of state, as directed to the officers of the 
government. 

Mr. Linn asked the yeas and nays on the adop- 
tion of the resolution, but afterwards withdrew tbe 
call. | 

The question was then taken on the adoption of 
the resolution and carried. 

Mr. Huntington, from the committee on com- 
merce, reported the house bill for the extension of 
the port of New Orleans, without amendment, and 
recommen+sled that it be laid on the table. 

‘The bill, from the house, making appropriations 
for fortifications and the suppression of Indian hos- 
tilities, was ‘twice read and referred to the commit- 
tee on military affairs. 

The senate then’ pyoceeded to the consideration 
of the bill to incorporate the subscribers to the fis- 
eal bank’ of the United States. 

Mr. Smith, of Conn. rose and addressed the se- 
nate for near two hours against the general princi- 
ples of the’bill, contending that a national bank was 
unconstitutional. and inexpedient. 

Mr. Nicholson then moved an amendment to the 
effect that nothing contained in the bill should take 
away or impair the 1ight of any state to tax the real 
and personal property of said bank, including its 
debts due on account, its notes, bills, bonds, mort- 
gages, contracts and public stocks, whether the 
same was in possession or under the immediate ma- 
nagement of said bank, or any person, agent or trns- 
tee, in the same manner that states had the right to 
tax their own institutions. 

The amendment was supported by Messrs. Ni- 
cholson, Benton, Clay,of Ala. Sevier and Young, and 
opposell by Messrs. Clay, of Ky. and Huntington, 
after which the yeas aud nays were taken on the 
amendment and decided as follows: 

YEAS—Messrs. Allen, Benton, Bochanan,Calhoun, 
Clay, of Alabama, Fulton, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Sevier, Smith, of Connec- 
ticut, Sturgeon, ‘l'appan, Walker, Williams, Woodbu- 
ry, Wright, Young—21. 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Ky. Clayton, Dixon, Evans, Gra- 
ham, Henderson, Huntington, Kerr, Mangum, Mer- 
rick, Miller, Morehead, Phelps. Porter, Prentiss, Pres- 
ton, Simmons, ‘Smith, of Ind: Southard, Tallmadge, 
White, Woodbridge—27. 

Mr. Walker then moved an amendment to the 
effect that the business of the bank should be confined 
to buying and selling bills of exchange not having 
more than 180 days to run. 

Mr. Walker, made soine remarks in favor of his 
proposition. 

Mr, Clay, of Ala, moved that the senate adjourn. 

Mr. Clay, of Kentucky, hoped not, but that the 
amendments would be gone on with, 

The motion to adjourn was lost: ayes 16, noes 23. 

After a few remarks by Messrs. Clay, of Ken- 
tucky, and Walker, the question was taken on the 
amendment, and decided in the negative, as follows: 

YEAS—Messrs. Archer, Benton, Calhoun, Cuth- 
bert, Linn, Mouton, Pierce, Sturgeon, Walker—9. 

NAYS—Messrs. Barrow, Bates, Bayard, Berrien, 
Clay, of Kentncky, Clayton, Dixon, Evans, Graham, 
Henderson, Huntington, Kerr, King, Mangum, Mer- 
rick, Miller, Morehead, Porter, Prentiss, Preston, Sim- 
mons, Smith, of Indiana, Southard, Tallmadge, Tap- 
pan, White, Woodbridge, Young—28, 

Mr. Benton said there were various amendments, 
and asked if the senate would adjourn. 

Mr..Clay said, under the impression that all the 
amendments could be offered to-morrow, and the 
bill be -printed, and the question taken at some 
early day, he would move that the senate adjourn. 

Mr. Buchanan expressed his sincere wish that 
the amendments might be brought to a close. 

Mr. Benton said he had two, but he would not 
take up more than an bour. 

Aad the senate then adjourned. 

July 21. Mr. Morehead presented a petition of a 
very large and respectable number of citizens of 
Louisville, Ky. for a bankrupt.Jaw. 


Mr. Allen presented aremonstrance of citizens of 
Belmout county, Ohio, against a United States 
bank, a protective tariff, the distribution of the pro- 
ceeds of the public lands, and against all inanner of 
fiscalities. Also, the proceedings of a meeting of 
citizens of the saine county, and on the same sub- 
ject; all which»were laid on the table, and the pro- 





ceedings of the meeting ordered to be printed. 


Mr. Berrien moved that the bill from the com- 
mittee on the judiciary to extend the time for com- 
pleting the 6th census of a parish in Louisiana, and 
one in Kentucky, to Ist January, 1842, be taken 
up. The motion was carried; the bill was read, 
engrossed to a third reading, and passed. 

On motion of Mr. Berrien, the bill for changing 
the place of trial of general Gratiot, from the state 
of Missouri to the District of Columbia was taken 
up. 
After some conversation by Messrs. Berrien, Bu- 

chanan, Henderson, Preston, Benton, McRoberts, 

Clay, of Alabama, Walker and Woodbury, the morn- 

ing hour baving expired, the bill was laid over. 

Mr. Merrick from the committee on the District 

of Columbia, reported a bill from the house, mak- 

ing further provisions for the pauper lunatics of the 

District of Coluinbia. Also, the bill to revive and 

continue in force for ten years the Mechanics’ Re- 

lief society of Alexandria. 

The fiscal bank bill was then taken up. 

Mr. Allen offered an amendment, making the 
stockholders liable for the obligations of the insti- 
tution. 

After a few remarks from Messrs. Allen, Benton 
and Clay the amendinent was rejected, by the follow- 
ing vote: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay, of Alabama, Cuthbert, Fulton, King, Linn, 
McRoberts, Mouton, Nicholson, Pierce, Smith, of Con- 
necticut, Sturgeon, ‘Tappan, Walker, Williams, Wood- 
bury, Wright, Young—21. 

AYS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clays of Kentucky, Clayton, Evans, Graham, 
Henderson, Huntington, Kerr, Merrick, Miller, More- 
head, Prentiss, Preston, Rives, Simmons, Smith, of In- 
diana, Southard Tallmadge, White, Woodbridge—25. 

Mr. Allen offered and amendinent striking out 
the provision permitting corporations to become 
stockholders in the bank. 

The amendment was advocated by Messrs. .4/- 
len and Buchanan, and opposed by Mr. Clay, and 
rejected by the following vote: 3 

Y EAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay, of Alabama, Cuthbert, Fulton, King, Linn; 
McRoberts, Mouton, Nicholson, Pieree, Sevier, Smith, 
ot Connecticut, Sturgeon, Tapan, Walker, Woodbury, 
Wright, Young—21. 

NAYS— Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Kentucky, Clayton, Evans, Graham, 
Henderson, Huntington, Kerr, Merrick, Miller, More- 
head, Porter, Prentiss, Rives, Simmons, Sinith, of Ind. 
Southard, Tallmadge, White, Woodbridge—25, 

Mr. Walker offered an amendment providing that 
no loan should be made by said bank or any office 
of discount and deposite to any corporation. i 

After a few remarks from Messrs. Walker and 
Clay, the vote was taken, and the amendment re- 
jected, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan,Calhoun, 
Clay, of Ala. Cuthbert, Fulton, King, Linn, McRo- 
berts, Nicholson, Pierce, Sevier, Smith, of Conn. Stur- 
geon, ‘T'apan, Walker, Woodbury, Wright, Young—20. 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Kentucky, Clayton, Dixon, Evans, 
Graham, Henderson, Huntington, Kerr, Merrick, Mil- 
ler, Morehead, Porter, Prentiss, Preston, Rives, Sim- 
mons, Smith, of Ind. Southard, Tallmadge, White, 
W oodbridge—26.. 

Mr. Calhoun offered an amendment to strike out 
in the 7th section, the clause giving the secretary 
of the treasury power to sell the one-third to be 
subscribed by the United States, in case it is not 
otherwise taken; and to insert a provision, that the 
stock of the United States held by the bank may be 
sold at any time, by the previous assent of congress, 
on paying the par value in specie at the bank. 

Messrs. Calhoun and Clay, of Ky. made some re- 
marks on this proposition, and, after a slight modi- 
fication by Mr. King, the vote on the amendment 
was taken, and negatived, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan,Calhoun, 
Clay, of Ala. Cuthbert, Fulton, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Smith, of Conn. Stur- 


eon, Tappan, Walker, Williams, Woodbury, Wright, 
oung—2l. 


NAYS—Messrs. Archer, Bates, Bayard, Berrien, 
Clay, of Kentucky, Clayton, Dixon, Evans, Graham, 
Henderson, Huntington, Kerr, Mangum, Merrick, Mil- 
ler, Morehead, Porter, Prentiss, Preston, Rives, Sim- 
mons, Smith, of Indiana, Southard, Tallmadge, White, 
W ood bridge—26 

Mr. Calhoun offered an amendment in the 14th 
fundamental article, to strike out all between the 
line 154, and the word “if” in line 169, and insert a 
provision that half-yearly dividends be made of the 
nett profit of the bank, as shali appear advisable, not 
exceeding three and a half per cent. for any one 
year, allowing for the expenditures of the bank, 
providing thatit does not exceed — per cent. per 
annum on the capital of the bank, and a sum not 
exceeding dollars for the erection of buildings; 
and all excess to be paid over to the treasurer of 








the United States; but if it at any time fall short of 
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three and a half per cent. congress shail, out. of the 
previous surplus, appropriate a sum. sufficient for 
the deficit. _, 

The question on this pronosition being taken was 
devided in the negative as follows: _ , , 

YEAS—Messrs, Allen, Benton, Buchanan, Cal- 
houn, Clay of Ala, wit bert, Fulton, King, : Linn, 
McRoberts, Mouton, Nicholson, Pierce, Sevier, Smith, 
of Conn. Sturgeon, Tappan, Walker, Williams, Wood- 
bury, Wright, Young—22. 

AYS—Meesrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Ky. Clayton, Dixon,‘Evans, Graham, 
Henderson, Huntington, Kerr, Mangum, Merrick, Mil- 
ler, Morehead, Phelps, Porter, Prentiss, Preston, Sim- 
mons, Smith, of Ind. Southard, Tallmadge, White, 
Woodbridge-—26. | 

Mr, Buchanan offered an amendment to the 18th 
fundamental rule, providing that the bank should 
not discount, &e. when the notes in circulation and 
the privale deposites, exceeded three times the 
amount of specie in ifs vaults, 

The amendment was rejected as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay, of Ala. Cuthbert, Fulton, King, Linn, Me- 
Roberts, Mouton, Nicholson, Pierce, Sevier, Smith, 
of Con. Sturgeon, Tappan, Walker, Williams, Wood- 
bury, Wright, Young—22. | " 

NAYS— Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Kentucky, Clayton, Dixon, Evans, 
Graham, Henderson, Huntington, Kerr,. Mangum, 
Merrick, Miller, Morehead, Porter, Prentiss, Preston, 
Rives, Simmons, Smith, of Ind. Tallmadge, White, 
Woodbridge—26. 

Mr. Clay, of Alabaina, offered an amendment pro- 
viding that the capital of said bank shall be distri- 
buted among the branches, in proportion tu the do- 
mestic exports of the states in which they are situ- 
ated, and that this proportion be adjusted every five 

ears. 
¢ It was advocated by Messrs. Clay, of Ala Wal- 
key and Benton; and after which rejected, as follows: 

YEAS—Messrs. Buchanan, Calhoun, Clay, of Ala, 
Linn, McRoberts, Mouton, Pierce, Sevier, Sturgeon, 
Tappan, Walker, Williams, Woodbury, Wright—14. 

NA YS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Ky. Clayton, Dixon, Evans, Graham, 
Henderson, Huatneiba; err, Mangum, Merrick, Mil- 
ler, Morehead, Porter, Prentiss, Preston, Rives, Sim- 
mons, Smith, of Ind. Southard, Tallmadge, White, 
W ondbridge— 27. 

Mr. Nicholson offered an amendment providing 
that if any board of directors of any of the offices of 
discount and deposite convert to their use in any 
way whatever, or Joan with or without interest any 
portion of ‘the public money deposited therein for 
safe keeping, every such act shall be adjudged a 
violation of the charter. It was rejected, as follows: 

YEAS—Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay, of Ala. Fulton, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Sevier, Smith, of Conn. 
Sturgeon, Walker, Williams, Woodbury, Wright—19. 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Ky. Clayton, Dixon, Evans, Graham, 
Henderson, Huntington, Kerr, Mangum, Merrick, Mil- 
ler, Morehead, Porter, Prentiss, Rives, Summons, Smith, 
of Ind. Southard, Tallmadge, White, Woodhridge—26, 

Mr. Williams offered several slight verbal amend- 
ments, which were agreed to. 

Also, an amendment to the 22d fundamental ar- 
ticle, providing that the notes of the bank shall be 
redeetnable at the branches where paid out. 

This being briefly advocated by Mr. William and 
opposed by Mr. Clay, of Ky. was rejected without 
a division. 

Mr. Benton offered an amendment striking out 
the clause fixing the value of gold coins to be re- 
ceived by the bank. 

He objected to fixing the price of coins in a bank 
bill at all. 


Mr. Clay briefly opposed it. The amendment 
was then rejected—yeas 22, nays 25. 

Mr. Benton offered an ainendment striking ont 
the clause authorising the dealing in coin. This 
being discussed by Messrs. Benton and Huntington, 
was rejected, by the same vote as thaton the amend- 
inent of Mr. Buchanan, above. 

Mr. Berrien offered the following amendment: 

13th page, 9th sec. 2d line, strike out the words 
“‘six millions five hundred thousand dollars,’ aud 
insert the words, **ten dollars on each share.” 

ld4th page, 9h sec. 29th line, strike out from the 
word ‘‘and,”? inclusive, to the end of the section, 
and insert the words “provided that it shail and may 
be lawful for the president of the United States, as 
soon as ten dollars on each share are paid, in man- 
ner berein provided, to appoint three directors, who 
shall serve until they are superseded by appoint- 
inents made by the president of the United States, 
by and with the advice and consent of the senate, 
as herein before provided; and provided, that as 
soon as the sum of $6,500,000, in bullion, gold. or 
silver coin, or in treasury motes, shall have been 
actually received on account of the subscriptions to 


/on the state of the union, the vote stood: ayes 63, 


the United States), the operations of thesame shali 
thenceforth commence and continue at the city of 
Washington.” ‘i date 

Mr. Clay said the whole effect of the amendment 
was to bring forward the time of the. bank’s com- 
wencing operations one month. Mt rom 

After a brief discussion by. Messrs. Wright and 
Berrien, it was adopted, as follows: 

YEAS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Clay, of Kentucky, Clayton, Dixon, Evans, 
Graham, lenderson, Huntington, Kerr, Mangum, 
Merrick, Miller, Morehead, Porter, Prentiss, Preston, 
Rives. Simmons, Smith, of Indiana, Southard, Tall- 
mage, White, Woodbridge—27. ; dots 

NAYS—Messrs. Allen, Benton, Buchanan,Calhoun, 
Clay, of Ala. Cuthbert, Fulton, King; Linn, McRoberts, 
Mouton, Nicholson, Pierce. Sevier, Smith, of Conn, 
Sturgeon, Tappan, Walker, Williams, Woodbury, 


Young—22., 9 arr 
The amendments now having been completed,the 
bill was reported to the senate. | 
Mr. Clay moved to lay the bill on. the 
that it, be ordered to be printed, 
Mr, Calhoun suggested to the senator to move 
the printing alone, and leave the bill .as ‘the .unfi- 
nished business for to-morrow morning. | 
Mr. Clay not assenting, the motion was carried, 
The bill from the house, making: provision for.a 
home squadron, was twice read, and referred to the 
committee on naval affairs. ) 
Mr. Berrien gave notice of his intention to move 
to-morrow to take up the bankrupt bill. 
The senate then adjourned. 





table, and 





HOUSE OF REPRESENTATIVES. 

Thursday, July 15.. The journal. of Wednesday 
was read and approved. 

The, unfinished business of the morning hour was 
the resolution heretofore offered by Mr. J.G. Floyd, 
calling for certain information in relation to the 
case of Alexander McLeod. Mr, Morgan was en- 
titled to the floor. 

Mr. Fillmore requested his colleague to give way 
to enable the house to go into committee to resume 
the consideration of the fortification bill. Mr. Mor- 
gan was willing he said to do so. 

Mr. Fillmore moved that the house resolve itself 
into committee of the whole on the state of the 
union; on which. mgtion the vote stood: ayes 46, 
noes 33. Sono quorum voted. 

Mr. Truman Smith moved a call of the house— 
which was ordered. 

And the roll having been called, 109 members an. | 
swered to their names—no quorum present. 

The names of the absentees were then called, 
when 140 members appeared to be present. And 
a quorum being now present—on motion of Mr, 
Lewis Williams, all further proceedings on the call 
were giapenses with, 

And the question recurring on the motion. that 
the house resolve itself into committee of the whole 


noes 51; a quorum precisely. So the motion pre- 
vailed, 

The house again resolved itself into committee of 
the whole on the state of the union (Mr. Winthrop, 
of Massachusetts, in the chair) and resumed the 
consideration of house bill No. 8, being a bill mak- 
iug appropriations for various fortifications, for ord- 
nance, and for preventing and suppressing Indian 
hostilities. 

The question being on the amendment of. Mr. 
Clifford, appropriating $6,000 for the repairs of forts 
Preble and Scammel, in Portland harbor, Maine. 
After a few remarks from Messrs. Fillmore, Clif- 
ford, Proffit, Fessenden and Dawson, the question 
was taken and the amendment rejected. 

Mr. Snyder offered an amendment appropriating 
$50,000 for the repairs of the fort on the Pea Patch 
island, in Delaware river. 

The chairman declared the amendment to be out 
of order. 

Mr. Atherton moved an amendment appropriating 
$4,000 for works in the harbor of Portsmouth, N. 
H.—which, after a few remarks from Messrs. Ather- 
ton, Fillmore, and Meriwether, was rejected. 

Mr. Williams, of Md. moved to amend the bill 
after the 43d line, by appropriating a suin (if ne- 
cessary) for a fort at Havre de Grace, not exceed- 
ing $25,000. 

Mr. Fillmore raised the point that this amend- 
ment was not in order. 

The chairman decided that, under the 76th rule 
the amendment was not in order. 

Mr. Williams appealed from the decision of the 
chair; and, after a few remarks from him, the ques: 
tion was taken—and the ccinmittee affirmed the de- 
cision of the chair. 

Mr. Fillmore, for the purpose, he said, of reserv- 


subscription of ten. millions aforesaid, on the part of 


| iT T?s an 
reduce the appropriation for Fort Washington‘, 
$35,000 to. $5,000, an 
ants ba : had addressed a letter to the 5 
Gretary of war, for the purpose of inj a 
tbe, fonts. avandc ack thes toe” 
The amendment. was agreed. to. 
- Mr, Snyder inquired of the chair. whether if h 
reduced the amount from $50,000. to (which oe 


to. $20,000 for repairs of the fort on Pea Pateh ; 
land, the amendment,would then be in order? > 

‘The chairman said it would. 

Mr. S. then offered his amendment, which - 
newed briefly the discussion of yesterday in lela, 
tion to the title to this island, and in which Mess 
Fillmore, Snyder, Tolund, C. Brown, of Pa. Feris 
Gamble, Bidlack and Gordon, took part; when M, 
Snyder, at the request of his! colleague (Mr, Big. 
lack ) withdrew his amendment, announcing his a 
tention to offer it in the house, where the sense of 
the house could be tested upon it. . 

And the bill having been gone! through with— 
» Mr. Shepperd, of North Carolina, rose, with th, 
intention of making some. general remarks on th, 
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bill, but-yielded to Mr. Barnard, who expressed bi, 


desire to offer an amendment. 

Mr. Barnard desired, he said to address an 
ry to the chairman of the committee of Ways and 
means, (Mr. Fillmore). Among -the recommenda. 
tions from the war department for appropriations ty 
be made, there was asum of forty thousand dollar 
(Mr. B. was understood to say) proposed to be ape 
propriated for arrearages of money already due, and 
inouey necessary for the purpose of preserving the 
public works upon various harbors and rivers. He 
desired to know whether it was proposed to intr. 
duce a bill at the present session appropriating mo. 
ney for these purposes? ! 

Mr. Fillmore said that the subject had been un. 
der the consideration of the committee of ways and 
means, and that the committee had come to the con. 
conmanaiog not to report in favor of the object allud. 
ed to. 

Mr. Barnard said that he would propose an 
amendment covering the appropriations to which 
he had referred. 

And, after some explanatory remarks, Mr. B. 
moved an amendment containing a number of items 
of appropriations for amounts due for arrearages 
and required forthe preservation of the public pro. 
perty. 

Mr. Fillmore said he was not less anxious than 
his colleague that appropriations for these objects 
should be made, but he [Mr.F.} felt bound to raise 
the point whether the arnendinent was in order. If 
it was adinitted, it opened the door to ali others. 

He would suggest to his colleague the propriety 
of disembarrassing the bill, by withdrawing the 
amendment, and introducing a resolution in the 
house instructing the committee of ways and means 
to report a bill for this object. He, [Mr. F.] for 
one, would give such a resolution his support, be- 
cause he deemed it justana right. And if the chair. 
man of the committee thought that this was a legi- 
timate and proper amendment here, he [Mr. F.] 
would vote for it. 

The chairman, remarking that it was usual to 
make appropriations for harbors and _ fortifications 
in different bills, ruled the amendment to be out of 
order. ; 

Mr. Barnard took an appeal from the decision of 
the chair, which was argued for some time by 
Messrs. Hunt, Babcock, W. W. Irwin, Fillmore, 
and Barnard, when the question being put, the de- 
cision of the chair was sustained. 

A lengthy discussion arose on the merits of the 
bill and of the system of fortifications in general, in 
which Messrs. Underwood, Shepperd, Parmenter, 
Fillmore, Rencher, Mallory, Dawson, Saltonstall, 
McKay, Mason, Alford, Rhett and others, partici- 
pated, 

Mr. Evereti rose and said he desired to occupy 
the attention of the committee only for a few mi- 
nutes, 

But, ip obedience to a very general call that the 
committee rise, Mr. E. yielded the floor for that 
motion; which prevailing—the committee rose, re- 
ported progress, and obtained leave to sit again. 
And the house adjourned. 

Friday, July16. The journal of yesterday was 
read and approved. 

Mr. Bidiack, by unanimous consent, presented 4 
memorial, asking for a repeal of the act of 1832, 
which admits rai) road iron free of daty. Referred 
to the coinmittee of ways and means. 

By unanimous. consent, petitions were presented 
by the following gentlemen, and were referred to 


ingni. 


N. Y. Winthrop, of Mass. and Goode, of Ohio, 





ing the question, as he was apprehensive that there 





the capital of the said bank, (exclusively of the 


was some inistake about the matter, would move to 


Mr. Garrett Davis offered the following regolu- 
tions: which were read for information: 
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That the secretary of state, the secretary 
the secretary of War, the secretary of 
“he navy, and the postmaster general do severally re- 
7 +o this house, at the next session of congress, the 
spr bet of persons employed in the public service, in 
er manner, in their respective departments, or in any 
; business directly or.indirectly connected with such de- 
3 riments, either in, or out, of Washington city; and 
“that they also, report the duties required by law and 
” jerformed by all such persons; what portion of their 
‘ime is required in the performance of-such duties; 
~ what is their compensation severally; and what reform 
“and retrenchment may be reasonable and practicable 
jn diminishing the number of persons so employed in 


"sailors, and their officers in the service of the U. States 


Resolved, That the secretary of the treasury do re- 


< 


gions Within their agencies. 

Resolved, That the secretary of the treasury do, at 
the next session, report to this house what sums shall 
have been paid into the treasury in virtue of al] laws 
jimiting the pay or other emoluments of any officer or 
other person in the employment of the government of 
the United States. ; 

Mr. Cave Johnson offered the following amend- 
ment to the resolutions: 

Resolved, That the president of the United States be 
requested to lay before the house a list of all the officers 
of the government who derive their appointments from 
the nomination of the president and concurrence of 
the senate, who have been removed from office since 
the 4th of March last, denoting in such list their names 
and grades, and dates of their removals, and the persons 
appointed in their place; also a like list of the names 
of those whose term of service being limited to four 
years were not renominated to the senate, and a like 
list of the names of these nominated in their places. 

And be it further resolved, That the secretary of state, 
the secretary of the treasury, the secretary of the navy, 
the secretary of war, and the postmaster general, be 
directed to report to this house the names of all per- 
sons removed from office or the employment of the go- 
vernment (other than those appointed by the president 
and senate) and the names of those appointed or em- 
ployed in their places since the 4th of March last. 

Mr. G. Davis moved the previous question, 

Mr. McKay inquired of the chair whether it was 
in order to offer this as an amendment to the reso- 
lution of the gentleman from Kentucky. 

Mr. Stanly inquired of the speaker whether the 
resolution had been received. 

Some conversation took place on this point. 

Mr. Bolts appealed to the gentleman from Ken- 
tucky [Mr. Davis] to withdraw the demand for 
the previous question to enable him to move an 
amendment. 


Mr. Cave Johnson insisted that he was entitled to 
the floor on his amendment. 

The speaker decided that the gentleman from 
Tennessee [Mr. Johnson] was not entitled to the 
floor, but that the gentleman from Kentucky, who 
moved the previous question, was entitled thereto. 

Mr. Stanly insisted that the resolution had not 
been received, and that no sooner had the resolution 
and the amendment been read, than he objected. 

The question being on seconding the demand for 
the previous question—Mr. Boils again asked Mr. 
G. Duvis to withdraw the demand for the previous 
question, to enable him to offer the following as an 
amendment to the amendment of the gentleman 
from Tennessee, [Mr. Johnson]. 

“That they also report the names ofall officers remov- 
ed under similar circumstances, since the fourth of 
March, 1829, to the fourth of March, 1841;” and, also, 
to inform this house why they have not removed faith- 
less and incompetent officers with greater despatch 
than they have done. 

_Mr. G. Davis accepted this amendment as a mo- 
dification of his own resolution. 

Mr. Brown, of Pennsylvania, suggested to Mr. 
Botts soto modify his amendment as to inquire, 
“and why they had removed competent and faith- 
ful officers.” 

Mr. Botts declined; and was understood to re- 
mark that he did so fur the reason that competent 
aud faithful officers had not been removed. 
P The speaker said this conversation was not in or- 

er, 

Mr. Clifford desired, he said, that a division 
should be bad on the resolution proposed by the 
gentleman from Kentucky, [Mr. Davis], as. modi- 
fied, so as to have the question taken first on the re- 
solution as originally moved by the gentleman from 
Kentucky, and then on the modification as propos- 
ed by the gentleman from Virginia. 
uit Stunly moved to lay the whole subject on the 

e. 
_ Mr. Weller asked the yeas and nays on that mo- 
lion which; were ordered. 


4 Some conversation followed on a question of or- 
er, 


Mr. Adams, not having been in his seat, he said, 
when the resolution was offered, called for the read- 
ing of the resolution and amendments. 

Mr. Turney objected on the ground that the reso- 
lution had been read more than once already, 

The speaker said a member had a right to have 
read a proposition on which he had to vote. 

From this decision Mr. Turney appealed. And 
the question on the appeal being taken, the house 
affirmed the decision of the chair. 

ae resolution and amendments were then again 
read. . 

Mr. Botts then explained that it was to the amend- 
ment of the gentleman from Tennessee [Mr. John- 
son] that he had desired to offer his amendment, 
and not to the original resolution of the gentleman 
from Kentucky [Mr. Davis]. He would be glad 
if the gentleman from Kentucky would withdraw 
the call for the previous question, so as to enable 
him to put his proposition in the right place. 

The speaker said the question first pending was 
on the motion of the gentleman from North Caroli- 
ae [Mr. Stanly], to lay the whole subject on the 
table. 

And the question on that motion was then taken, 
and decided in the negative: yeas 65, nays 114. 
Mr. G. Davis said that, to enable the gentleman 
frown Virginia [Mr. Botts] to place his amendment 
where it properly belonged, he, [Mr. D.] would 
withdraw the demand for the previous question, 
Mr. Bolis then offered his amendment as an 
amendment to the proposition of the gentleman from 
Tennessee, [Mr. Johnson] and renewed the demand 
for the previous question, 

Mr, Steenrod submitted to the chair that the pre- 
vious question had been ordered by the house, and 
therefore that it was not in order for the gentleman 
from Virginia [Mr. Botts] to change the position of 
his amendment. 

‘The speaker said, in that event, it could only be 
done by general consent. 

Mr. Burnell called for the reading of the resolu- 
tion and amendments; which were read. 

Mr. Alford rose to a point of order. He submit- 
ted to the chair that any legislation of such a de- 
scription as was involved in this resolution was ex- 
cluded by the rule which had been adopted for the 
regulation of the business at the present extra ses- 
sion. 

The speaker said that the resolution had been re- 
ceived by unanimous consent, and that it was in 
order for the house, by unanimous consent to set 
aside the rule to which the gentleman from Georgia 
[Mr. Alford] adverted. 

Mr. Alford submitted to the chair that the rule 
was positive and imperative in its requisitions. The 
whole of this proceeding was intended for mere po- 
litical capital, and he would say that very pvor ca. 
pital it was. He did not believe that gentlemen on 
either side would make any bread-corn out of it. 

The speaker said that, as the resolution had been 
received by unanimous consent, it could not now, 
in the opinion of the chair, be ruled out of order. 

Mr. Alford wished, he said, to state his point 
of order expressly. It was this: the house had 
adopted a rule in relation to the legislation of this 
session, which positively precluded this description 
of legislation; and that this resolution, although not 
objected to, as well as the amendment, could not be 
received in view of that rule, but was a direct 
omission to enforce that rule. For this reason he 
submitted that the whole subject was out of order. 

The speaker decided that the subject was in or- 


And there was asecond. And the main question 
was ordered to be taken. 

And the main question being first on the amend- 
ment, as proposed by Mr. Bells—Mr. Hopkins ask- 
ed the yeas.and nays; which were ordered. 

Mr. McKay asked a division of the amendment of 
the geutleman from Virginia, [Mr. Bolls]; which 
was ordered, in the manner hereafter mentioned. 
And the question was then taken on, the first 
braneh of Mr, Botis’ amendment, to. wit: 

“"}'hat they also report the names. of all officers re- 
moved under similar circumstances, since the 4th of 
March, 1529, to the 4th of March, 1841. 

And it was decided in the affirmative: yeas 188, 
nays 4. 

So the first branch of the proposition was adopted. 
And the question was then taken on the second 
branch of the proposition, to wil: 

“And also to inform this house why they have not 
removed faithless and incompetent officers with great- 
er despatch than they have done.” 

And it was decided in the negative: yeas 34, 
nays 145. 

So the second branch of the proposition was re- 
jected. 


And the question then recurring on the amend- 
ment of Mr. Cave Johnson, as amended—Mr. John- 
son asked the yeas and nays; which were ordered. 
Mr. Gilmer called for the reading of the proposi- 
tion, which was read. 


And the question was then taken, and decided in 
the affirmative: yeas 120, nays 78. 

So the amendment of Mr. Cave Johnson, as amend- 
ed, was agreed to. 


And the question recurring on the resolution of 
Mr. G. Davis, as thus amended—Mr. Andrews, of 
Ky. called for the yeas and nays, which were order- 
ed, and being taken, were: yeas 128, nays 71. 

So the resolution as amended, was adopted. 

The speaker laid before the house a report from 
the secretary of the treasury in relation to the man- 
ner in which the act of the 4th of July, 1840, com- 
monly called the sub- treasury law, had been cairied 
into effect. 

On motion of Mr. Proffit, the report was laid on 
the table, and ordered to be printed. 

A message, in writing, was received from the 
| president of the United States, through John Tyler, 
jr. esq. his private secretary. 

On motion of Mr. Fillmore, the house resolved 
itself into committee of the whole on the state of 
the union, (Mr. Winthrop, of Mass. in the chair), 
on the bill making appropriations for various forti- 
fications, for ordnance, and for preventing and sup- 
pressing Indian hostilities. 

The question being on the motion that the com- 
mittee rise and report the bill and amendments to 
the house—a lengthy discussion arose in which 
Messrs. Cushing, Rhett, Pickens, McKeon, and 
others participated. 


Mr. C€. Brown moved to amend the dill by insert- 
ing an item of $20,000 for the repair of Fort Mif- 
flin, in the Delaware river. 

Mr. Fillmore doubted if the amendment was in 
order, as this must be, in fact, a new work. 

Mr. Brown said it was not; an appropriation had 
been made for it, and soine of the money had been 
expended. 


Mr. B. then proceeded to argue the necessity of 
the appropriation, and dwelt with much earnest- 
ness on the unprotected condition of Philadelphia. 

Mr. Waterson having obtained the floor, was 





der. 

Mr. Alferd appealed from the decision. 

Mr. Lewis Williams called for the reading of the 
rule referred to by the gentleman from Georgia, 
{Mr. Alford]; which was read. 

Mr. Brown, of Penn. submitted that the resolu- 
tion was in order, because (he was understvod to 
say) the president had called particular attention to 
this subject-matter. 

Mr. Alford said that it was only with a view to 
gave the precious time of the house that he had in- 
terposed this point of order, He would, if any ob- 
jection was made, withdraw his appeal, 

So the appeal was withdrawn. 

Mr. Botts (referring to the objection raised by the 
gentleman from Virginia Mr. Sieenrod) submitted 
to the speaker that the chair was mistaken in sup- 
posing that the previous question bad been ordeved, 
and that, therefore, it was not in order for him 
{[Mr. B.] to change the position of the amendment 
he had offered. 

The speaker said that, on a moment’s reflection, 
he was satisfied that the previous question had not 
been ordered, and that, therefore, the motion of the 
gentleman from Virginia [Mr. Bolts] was in order. 

Mr. Boits then again offered his amencment as an 
amendment to the preposition of Mr. Cave Johnson, 





and moved the previous qnestion. 


about to reply to the speech of Mr. Mason, made 
yesterday, when the chair pronounced hiin out of 
order. 


Mr. Waterson, to obtain a wider range of remark, 
moved to amend the bill by striking out the enact- 
ing clause: a motion which, according to the rules 
of the house, throws open every subject connected 
with the bill to free debate. 


Mr. W. having spoken for an hour, was follow- 
ed by Messrs. Wise, Fillmore and Cushing. When, 
after a few remarks from Mr. Underwood, that gen- 
tlernan yielded to a motion that the cominittee rise; 
which motion prevailing, the committee rose, re- 
ported progress and obtained leave to sit again. 

Mr. Wise offered the following resolution, which 
(after some conversation) was adopted: 

Resolved, That the secretary of war be requested to 
furnish a statement showing the amount of unexpend- 
ed appropriations for fortifications for the year 1841, 
and the time in which such unexpended balances will 
be expended. 

Mr. Proffit offered the following resolution: 

Resolved, That, from and afier two o’clock P. M. to- 
morrow, all debate in committee of the whole on house 
bill No. 8 shall cease, and the committee shall proceed 
to vote on the amendinents then pending, or that may 
be offered to said bill; and the same shall then be re- 

oried to the house with such amendments as may 
ave been ugreed to by the committee: Provided, That, 

















334 


NILES’ NATIONAL REGISTER—JULY 24, 1841—-CONGRESS. 








nothing in this resolution shall prevent the committee 
from repordng the bill to the house at an earlier hour 


if it shall think pro 


r. 
Mr. P. moved the previous question. 


Mr. Gilmer moved to lay the resolution on the 
table; which motion, by ayes 66, noes 75, was re- 


jected. 


A motion was made that the house adjourn, which 


; 


was rejected, 
And the 
the previous question, there was a second. 


The yeas and nays were asked and ordered on 
taking the main question, and being taken, were: 


yeas 77, nays 71. 
So the main question was ordered to be taken. 


Mr. Medill asked the yeas and nays on the main 


question, and they were ordered. - 


Mr. Clifford moved that the house adjourn; which 


motion, by ayes 74, noes 77, was rejected, 


And the question then recurred and was taken 
on the main question, being on the adoption of the 
resolution, and was decided in the affirmative, yeas 


77, nays 76. 


So the resolution was adopted, and the house ad- 


journed. 


Saturday, July17. The journal of yesterday was 


read and approved, 


Mr, Arnold rose and moved a reconsideration of 
the vote by which the following resolution offered 


yesterday by Mr. Proffit had been adopted: 


Resolved, That, from and after two o’clock P. M. to- 
morrow, all debate in committee of the whole on house 
bill No. 8 shall cease, and the committee shall proceed 
to vote on the amendments then pending, or that may 
be offered to said bill; and the same shall then be re- 
yorted to the house with such amendments as may 
ty been agreed to by the committee: Provided, ‘That 
nothing in this resolution shall prevent the committee 
the bill to the house at an earlier hour 


from reportin 


if it shall think proper. 


And the question being on the motion to recon- 


sider, Mr. A. addressed the house at considerable 
length, after he had concluded Mr. Triplett called 
the previous question. 

And the question being taken, the vote stood— 
ayes 83, noes 83, a tie. 

And the casting vote falling on the speaker, that 
gentleman voted tn the affirmative. 

And the vote thus stood—ayes 84, noes 83. 

So the demand for the previous question was se- 
conded. 

And the main question was ordered to be taken. 

Mr. Cranston inquired of the speaker if it would 
be in order to move a call of the house? 

The speaker replied not at this time; the motion 
came too late, the main question having been or- 
dered. 

And the question ‘shall the vote on the resolu- 
tion be reconsidered?”’ was then taken, and decided 
in the affirmative, yeas 103, nays 89. 

Mr. Profit then withdrew the resolution. 

Mr. Roosevell, from the committee on the judicia- 
ry, to whom had been referred the bill from the se- 
nate entitled “an act to amend the act to provide 
ior taking the sixth census, or enumeration of the 
inhabitants of the United States,’’ approved March 
3, 1839, and the acts amending the same. 

The bill having been read twice by its title, Mr. 
Roosevelt moved that it be ordered to be engrossed 
for a third reading. 

And the bill having been read at large, Mr. Floyd 
raised the question of order that the bill did not come 
within the rule of the house prescribing and limit- 
ing the subject-matters to be acted on at the pre- 
sent session of congress. 

The speaker overruled the objection. 

Mr. Adams and Mr. Randall, of Maryland, hav- 
ing risen simultaneously, the speaker gave the floor 
to Mr. Adams, who said he and the gentleman from 
Maryland [Mr. Randall] had risen probably for the 
same purpose. 

He [Mr. A.] understood there was some ques- 
tiou in relation to the returns from a portion of the 
state of Maryland. 

If such was the fact, it seemed to him to be pro- 
per that the bill should be made to embrace that 
subject now. He would, however, yield the floor 
to the gentleman from Maryland, to enable bim to 
submit such a motion as the nature of the case 
might require. 

Mr. Randall, of Maryland, thanked the gentle- 
man from Massachusetts [Mr. Adams] for the floor. 
He [Mr. R.] would have Abinba that that gen- 
tleman should have made the motion, as he had put 
that gentleman in possession of the facts. 

Mr. R. proceeded to state that he desired to in- 
troduce an amendment into the bill just reported, in 
order to make provision for retaking the census of 
Montgomery county, Maryland, which bad been so 
defectively taken as to represeat the number of the 
population of that county about 5,000 souls less than 
the number in the census of 1830. Mr. R. had in 


qhestion recurring on the demand for 


| taken. 


4 


showing that indictments had been found 


for their mal-feasance or non-feasance in office b 
reason of these very defects and omissions, This 


of Columbia, and the retaking of the census as con- 
templated by him could be completed and returned 
before the expiration of the time now, allowed by 


this matter might be left, if thought advisable, to 
supervision the whole subject was placed. 


the bill was postponed until Tuesday next. - 

On motion of Mr. Dawson, the committee on mi- 
litary affairs was discharged from the consideration 
of the memorial of Samuel Raub, in relation to a 
machine, calculated for harbor and. coast defence, 
for scalding all the enemies of the United States in 
less than no time. edt hi 

Mr., Sergeant, from the select committee on the 
currency, reported the following resolution: 

Resolved, That the select committee on the currency 
have leave, afier this day, to sit during the session of 
the house. 

After some explanations between Messrs. Rhett 
and Sergeunt in relation to the necessity for the 
adoption thereof, the resolution was adopted. 

On motion of Mr. Fillmore, the house again re- 
sulved itself into committee of the whole on the 
state of the union, (Mr. Winthrop, of Massachu- 
setts, in the chair), on the bill making appropria- 
tions for various fortifications, for ordnance, and for 
preventing and suppressing Indian hostilities. 

The question being on the motion of Mr. Water- 
son to strike out the enacting clause of the bill— 
Mr. Underwood addressed the committee gene- 
rally in relation to the bill. 

The speaker resumed the chair temporarily for 
the purpose of receiving and laying before the 
house a communication from the secretary of war 
in answer toa call for information, made under a 
resolution offered by Mr. Wise yesterday on the 
subject of the fortification bill. 

The communication, having been read, was re- 
ferred, on motion of Mr. Fillmore, to the committee 
of the whole on the state of the union having charge 
of the said bill, and ordered to be printed. 

The chairman resumed his seat. 

Mr. Ferris, of New York, spoke in detence of 
the bill, and more particularly in reply to the ob- 
jections of Mr. Underwood. 

Mr. Steenrod spoke in opposition to the bill. 
Messrs. Burnell and Cushing supported the bill 
at considerable length and with much ability. 

The chairman gave the floor to Mr. McKay, who 
yielded toa motion by Mr. Cave Johnson that the 
committee rise. 

Which motion prevailing, the committee rose, 
reported progress and obtained leave to sit again. 
Mr. Botts offered the following resolution; which 
was read: 

Resolved, That at 12 o’clock on Tuesday next all de- 
bate in committee of the whole un house bill No.8 shall 
cease, and the committee shall then proceed to vote on 
the amendments then pending to said bill, and the 
same shall then be reported to the house, with such 
amendments as may have been agreed to by the com- 
mittee: Provided, That nothing in this resolution shall 
— the commitiee from reporting the bill to the 
ouse at an earlier hour if it shall think fit. 

Mr. B. moved the previous question. 

Tellers having been called for, Messrs. Boardman, 
of Connecticut, and McKeon, of New York, were 
appointed. And the question on seconding the mo- 
tion for the previous question was then taken, and 
decided in the affirmative: ayes 87, noes 73. 

So there was a second. 

And the main question was ordered to be now 


Mr. Clifford asked the yeas and nays on the 
adoption of the resolution; which were ordered. 
Mr. Snyder, of Pennsylvania, moved that the 
house do new adjourn; which motion, by ayes 84, 
noes 90, was rejected. 

And the question then recurred and was taken 
on the main question, (being on the adoption of the 
resolution), and was decided in the affirmative: yeas 
99, nays 84. So the resolution was adopted. 

And then, on motion of Mr. Fillmore, the house 
adjourned until Monday, at 10 o’clock. 

Monday, July 19. Mr. Hunt, on leave, presented 
the petition of James Smith and 107 others, citi- 
zens of the city of New York, praying the pas- 
sage of a bankrupt law; which ou motion of Mr. 
H. was referred to the cominittee on the judiciary. 
Mr. Adams expressed the hope that the states 





his possession proofs of these defects, and omissions, 
and, among others, certificates from the clerk of the 
United. States court in the. district of Maryland 
: e against 
some of the deputies of the marshal in that county 


amendinent could not delay the completion of the, 
census, as Montgomery county adjoins the District 


the bill for the accomplishment of its objects. But 
the discretion of the secretary of state, under whose. 


On motion of Mr. R. the further consideration of, 


Mr. Cave Johnson (referring, to the resoluti,. 
which had been adopted to take the fortiticas; ‘ 
bill out ef committee. to-morrow at 12 o'clock, 
moved that the house resolve itself into committe. 
of the whole on the state of the union for the Purpose 
of resuming the consideration of that bill, : 

‘Mr. Adams hoped not, as ‘this was probably th 
last day of the present session on which petition, 
waaty ‘be reeeived. , 

And the question was then taken on the mot; 
of Mr. Fes Teka: and, by ayes 120, _ Fs 
counted, was agreed to. 

So the house again resolved itself into committe, 
of the whole on the.state of the ufiion (Mr. Win, 
throp, of Massachusetts, in the chair) on the bill 
making appropriations for various fortifications, {o, 
ordnance, and for preventing and su ppressing Indian 
hostilities. /- 

The pending question being on the motion of 
Mr. Watlerson to strike out the enacting clause oj 
the bill— : . 

Mr. McKay (who was entitled to the floor) op- 
posed the passage of the bill at considerable length, 

_ [A message in writing was received from the pre. 
sident of the United States, through John Tyler, jr, 
his private seerelery.) 

r. Littlefield, of Maine, read a speech, in which 
after objecting to the putting into one bill the ap. 
propriations for fortifications and those to pay the 
Georgia and Florida volunteers, he expressed his 
approbation of the pay nent of those claims, and bis 
purpose, on the whole, to vote for the bill, thouch 
he warmly complained that it contained nothing 
for his own state. 

Mr. Fessenden spoke in reply, and said he should 
not bave addressed the committee had it not been 
for a speech of such extemporaneous eloquence as 
that of his colleague, and what he understood as a 
direct attack upon himself. 

Mr. Proffit addressed the committee. He said he 
should vote for the appropriations; that he believed 
they were necessary to place the country in a pro- 
per state of defence. He reviewed sundry remarks 
made by various gentlemen in opposition. He de- 
peeseny the war speeches and panics got up, as he 

elieved, for political purpuses. 

Mr. Wise expressed a wish that the gentleman 
from Tennessee (Mr. Watterson) would consent to 
withdraw his motion to strike out the enacting 
clause of the bill, and he would then move to strike 
out the first section. 

Mr. Watterson complied, 

Mr. C. Brown also having withdrawn his amend- 
metit for an appropriation for Fort Miffllin— 

Mr. Wise moved to amend the bill by striking 
out the first section. 

Mr. W. then went into a speech in support of his 
motion. 

[A message was received from the senate through 
A. Dickins, esq. secretary thereof, informing this 
house that that body had passed the bill authorising, 
the raising of a loan not exceeding twelve millions 
of dollars. ] 

Mr. Fillmore replied to Mr. Wise, expressing his 
strong surprise that opposition to this bill should 
come from that gentleman. : 

Mr. Randall, of Maryland, made a brief speech in 
correction of some of the errors into which Mr. Mc- 
Kay, had fallen, especially in relation to the forts at 
Annapolis. 

Mr. Dawson addressed the committee at length 
in support of the bill, and in reply to several gen- 
tlemen, and concluded by earnestly invoking the 
atriotism of gentlemen on all sides of the house 
in time of peace to prepare for war, and not, while 
protecting the north, to leave the whole south de- 
fenceless. 

Mr. 1). having concluded, the chairman gave the 
floor to Mr. Jones, of Maryland, who said that he 
desired to submit some remarks, but that, as the 
hour was getting late, he would move that the com- 
mnittee rise. 

Which motion prevailing, the committee rose, re- 
ported progress, and obtained leave to sit again. 

Mr. Irwin, of Pennsylvania, presented the me- 
morial of numorous citizens of Pittsburg, in that 
state, praying the establishment of a national bank; 
which, on motion of Mr. I. was referred to the se- 
lect committee having charge of the subject. 

In purstiance of notice heretofore given—Mr. 
Hunt asked leave to introduce a bill to revive and 
continue in force for two years the act approved 
March 10, 1838, entitled ‘an act supplementary to 
an act entitled ‘an act in addition to the act for the 
punishment of certain crimes against the United 
States, and to repeal the acts therein mentioned,’ ”’ 
approved, 20th April, 1818. 

Mr. H. explained that he had adopted this course 
instead of introducing a resolution, which he sup- 





would be called for petitions. 


_— he would not, under the rules, be able to get 


|in. He considered the matter to be one of great 110° 
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—<—<———————— , 
portance, and his object was to have the bill refer- 

4 to the committee on the judiciary. 

The bill having been read once by its titlek—Mr. 
Brewster rose and objected to its introduction. 

On motion of Mr. Briggs, the house adjourned, 

Tuesday, July 20. The journal of yesterday was 
read and approved. itearge 

The speaker presented a communication from the 
president, in relation to the law of the 10th March, 
1838, which provides for the punishment of certain 
crimes against the United States, in getting up 
military expeditions against foreigu nations. 

Also, one in relation to our citizens held in im- 
prisonment in Van Dieman’s Land, by the British 
overnment. 

On motion of Mr. Cushing, the message and ac- 
company ing documents were referred to the com- 
mittee on foreign affairs, and were ordered to be 
printed. never 

On motion of Mr. Mallory, the house again re- 
solved itself into committee of the whole on the 
state of the union, (Mr. Winthrop, of Massacha- 
setts, in the chair), on the bill making appropria- 
tions for various fortifications, for ordnance, and 
for preventing and suppressing Indian hostilities. 

he question being on the motion of Mr. Wise 
to strike out the first section of the bill, 

Mr. Jones, of Maryland, who was entitled to the 
floor from yesterday, then addressed the committee 
during his allotted hour. 

Mr. Mallory nade an able speech in favor of the 
continuation and completion of our present system 
of defences adopted on the report and plan of gen. 
Bernard. He discussed the whole subject critical- 
ly, showing the superiority of land fortifications 
over floating batteries. 

Mr. Boardman said he should vote for the bill, 
even if it appropriated double the amount proposed. 
It was thought by some that a war with England 
was inevitable; and it was asserted that, if such 
should be the case, we would be whipped the first 
year. Why, said he, make such a degrading ad- 
mission? lt was not necessary that we should be 
whipped at any time, if we would only prepare for 
war when we ought to doit. He said the people 
would sustain them in making these appropriations. 
They found fault with the last administration, be- 
cause it used the people’s money for the purpose of 
corruption, and neglected these fortifications, and 
left them in the dilapidated state they now are. 

Mr. J. H. Mason said that although he should 
vote for this bill, he would not do it for the purpose 
of casting opprobrium on the late administration. 
He believed that the position of our foreign rela- 
tions nade these appropriations necessary, and in 
accordance with this opinion, he proposed an 
amendment, by inserting a provision that the first 
two sections thereof (i. e. those which relate to for- 
tifications and ordnance) should have no effect in 
the event of our difficulties with Great Britain be- 
ing brought to an amicable termination, of which 
fact the president should judge, &c. The amend- 
ment was rejected. 


Mr. Weller opposed the bill on the ground that 
it was unnecessary—there being sufficient unex- 
pended appropriations on hand. 

Twelve o’clock having arrived, the debate ceas- 
ed, and the house proceeded to act on the amend- 
ments, pending and offered in silence. 

After they had been passed upon. The commit- 
tee rose and reported the bill to the house with 
amendments. 

Mr. Bolis moved the previous question on the 
different sections of the bill and the amendments, 
which was seconded, and the house proceeded to 
act on the amendment reported from the committee. 

The bill was then ordered to be engrossed for a 
third reading, after which Mr. L. W. Andrews mov- 
ed that the third reading of the bill be postponed to 
Monday week. 

The house refused to postpone, yeas 88, nays 124. 

Mr. G, Davis said there was last year a deficit in 
the revenue of $7,000,000, and there would be a de- 
ficiency this year of $8,000,000, and from what was 
exhibited on this floor, it was quite problematical 
whether the revenue bill could pass. He thought 
that this bill should come in the rear of that one, 
and not appropriate millions, when there was no- 
thing to pay it with. 

Mr. Green moved to lay the bill on the table.— 
This motion was decided by yeas and nays in the 
negative, as follows—yeas 80, nays 134. 

Mr. Winthorp moved the previous question, which 
was seconded. 

Mr. McKeon asked the yeas and nays on the main 
question; which ordered, and, being taken, were as 
lullows: - 

YEAS—Messrs. Adams, Allen, S. J. Andrews, Ar- 
nold, Aycrigg, Babcock, Baker, Barnard, Barton, Bid- 
lack, Birdseye, Black, Blair. Boardman, Borden, Botts, 


Charles Brown, Burnell, Wm. Butler, William O. But- 
ler, Calhoun, William B. Campbell, T. J. Campbell, 
Caruthers, Childs, Chittenden, John G. Clark, Staley N. 
Clarke, Clifford, Clinton, Cowen, Cranston, Cravens, 


| Cushing, Garrett Davis, William C. Dawson, Doig, 


John wards, Egbert, Everett, Ferris, Fessenden, 
Fillmore, Fornance, A. L. Foster Gamble, Gates, Gen- 
try, Giddings, Gilmer, Goggin, P. G. Goode. Gordon, 
Greig, Gustine, Habersham, Hall, Halsted, William S. 
Hastings, Hays, Henry, Holmes, Houck, Howard, Hud- 
son, I oll, James Irvin, Wiliam W. Irwin, Jack, 
James, Isaac D. Jones, John P. Kennedy, King, Lane, 
Lawrence, Linn, Littlefield, Lowell, Robert McClellan, 
McKeon, Mallory, Thomas F. Marshall, Samson Ma- 
son, Mathiott, Mattocks, Maxwell, Maynard, Mert- 
wether, Moore, Morgan, Morris, Morrow, Newhard, 

borne, Owsley, Parmenter, Pearce, Pendleton, Pope, 
‘owell, Proffit, Ramsey, Benjamin Randall, Alexander 
Randall, Ran alge, Ridgway, Rodney, Roosevelt, Rus- 
sell, Saltonstall, Sanford, Sergeant, Shields, Simonton, 
Slade, Smith, Snyder, Stanly, Stokely, Stratton, Stuart, 
Taliaferro, Richard W. Thompson,. Tillinghast, To- 
larid, Tomlinson, Trumbull, Underwood, Van Buren, 
Van Rensselaer, Wallace, Ward, Warren, Westbrook, 
Edward D. White, ‘Thomas W.. Williams, Chris. H. 
Williams, Winthrop, Yorke, Augustus Young, John 
Young--148. 

NAYS-—Messrs. L. W. Andrews, Assington, Ather- 
ton, Beeson, Boyd, Bronson, A. V. Brown, Burke, S. H. 
Butler, G. W. Caldwell, P. C. Caldwell, J. Campbell, 
Cary, Chapman, Coles, Daniel, R. D. Davis, Dean, De- 
berry, Doan, Eastman, J.C. Edwards, John G. Floyd, 
Gerry, W. O. Goode, Graham, Green, Harris, John 
Hastings, Hopkins, Houston, Hubbard, Hunter, Cave 
Johnson, John W. Jones, Keim, Lewis, A. McClellan, 
McKay, Marchand, J. T. Mason, Mathews, Miller, 
Oliver, Patridge, Payne, Pickens, Plumer, Reding, 
Rencher, Rhett, Riggs, Saunders, Shaw, Shepperd, 
Steenrod, Sumpter, Sweeny, Turney, Watterson, Wel- 
ler, J.L. White, J. W. Williams, Lewis Williams, J. 
L. Williams, Wise—66. 

So the bill passed as it was reported from the 
committee of ways and ineans, without amendment. 

Mr. Wise gave notice that he should move that 
the house go into committee of the whole on the 
ordnance bill to. morrow. And the house adjourned. 


Wednesday, July 21. The journal of yesterday 
was read and approved. 

Petitions were presented by Messrs. Chapman, 
of Alabama, and Burke, of New Hampshire, and 
appropriately referred. 

Mr. Fillmore, from the committee of ways and 
means, reported the following resolution, which was 
adopted: 

Resolved, That the president of the United States 
be requested, if not incompatible with the public inte- 
rest, to lay before this house any communication from 
the French minister to the secretary of the treasury, re- 
lating to our commerce and navigation with France 
under existing treaties. 

Mr. Filimore, from the same committee, moved 
to be discharged from the further consideration of 
so much of the message of the president of the 
United States and accompanying documents as re- 
lates to the Potomac bridge, and that the same be 
referred to the committee for the District of Colum- 
bia. Which motion was agreed to. 

Mr. Fillmore, from the same committee, moved 
to be discharged from so much of the message and 
accompanying documents of the president of the 
United States as relates to the post office depart- 
ment; and that the same, together with a commu- 
nication from the secretary of the treasury, enclos- 
ing astatement from the auditor of the post office 
department in relation totemporary clerks, be refer- 
red to the committee on the post office and post 
roads, and that the communication, &c be printed. 
The motion was agreed to. 

Mr. Winthrop, trom the committee on commerce, 
made a report in favor of a revision of the tariff, ac- 
companied by a resolution to appoint a committee 
of nine to sit in the recess and collect information, 
with a view to report a proper system of duties at 
the next session. 

A debate arose upon the resolution. 

Mr. Winthrop expiained the report, and the ob- 
jects of it. 

Mr. Wise moved to lay it on the table. He in- 
veighed against any interference with the compro- 
mise act. The resolution was the initiatory step 
to a protective tariff. He doubted the power of the 
house to constitute a committee to sit during the 
recess. 

Mr. Ingersoll supported the resolution, and main- 
tained the power to create such a committee. 

Mr, Pickens violently opposed it as a scheme to 
introduce'a protective tariff. 

Mr. Nisbet advocated the resolution, He was 
an anti-tariff man, but he wanted information. He 
did not consider this as necessarily involving a de- 
sign to revive a protective tariff. He thonght that 
the people of the south, and the gentleman from 
South Carolina and himself among them, would 
have toibandon some of their former positions, 





owne, Brewster, Briggs, Brockway, Milton Brown, 


A largely inereased revenue was necessary, aud 
inust be raised by imposts. 

Mr. Wise presented his objections to the crea- 
tion of the committee, as a point of order, under 
the parliamentary law. The chair decided against 
Mr. Wise. Messrs. Briggs and Williams stated 
eases in support of the chair. Mr. Giimer then 
spoke on the subject of the resolution. He was 
very desirous of collecting information, practical 
facets, on the subject of a tariff, but feared that the 
coinmittee would be made too exclusive in its cha- 
racter, and that the report would be ez parie. But 
it might present information from all sections and 
classes, from the planters of the south and the gra: 
ziers of the west, as well as the manufacturers of the 
north. 

Mr. Briggs obtained the floor; but the morning 
hour having elapsed, Mr. B. gave way toa mo- 
tion by Mr. Wise, that the house resolve itself into 
committee of the whole on the state of the union. 

Mr. Underwood and Mr. Sergeant requested Mr. 
Wise to withdrawn his motion momentarily to en- 
able them to make reports. 

Mr. W. assented thereto. 

Mr. Sergeant, from the select committee on the 
currency, reported a bill to incorporate the subscri- 
bers of a fiscal bank of the United States; which 
bill, having been read twice by its title, was referred 
to the committee of the whole on the state of the 
union, and ordered to be printed. 

Mr. Sergeant, from the same committee, reported 
with amendments, the bill from the senate, to repeal 
the act commonly called the sub-treasury law; 
which said biil was read twice by its title. 

On motion of Mr. Williams, of Md. the amend- 
ments were read. 

And on motion of Mr. Sergeant, the bill and 
amendments were referred to the committee of the 
whole on the state of the union, and were ordered 
to be printed. 

Mr. Underwood, from the committee for the Dis- 
trict of Columbia, reported a bill, accompanied by 
a report, to continue the corporate existence of the 
banks of the District of Columbia on certain con- 
ditions. 

On motion of Mr. U. the bill and report were re- 
ferred to the committee of the whole on the state of 
the union, and were ordered to be printed. 

Mr. Barnard, from the committee on the judicia- 
ry, made a report, accompanied by a bill to estab- 
lish a uniform system of bankruptey throughout 
the United States. 

The bill was read twice by its title, and, on mo- 
tion of Mr. B. the bill and report were ordered to 
be printed. 

Mr. Briggs was understood to move that 5,000 
extra copies of the report be printed. 


Mr. Barnard froin the committee on the judicia- 
ry, offered the following resolution: 

Resolved, That it is inexpedient for the house to take 
up the bankrupt bill reported from the commitiee on 
the judiciary for consideration at the present session of 
congress. 

Mr. B. stated that he presented the resolution in 
obedience to the instructions of the committee, 
though he was himself opposed to it. He desired 
the action of congress on the bankrupt law this ses- 
sion. 

Mr. Milton Brown, as one of the committee, also 
expressed his dissent from the resolution, and 
moved to lay it on the table. 

The house voted to lay it onthe table—yeas 118, 
nays 81. 

The house, on motion of Mr. Wise, then resolv- 
ed itself into committee of the whole, (Mr. Gilmer 
in the chair), on the bill to provide for the support 
of a home squadron. 

Mr. Wise explained the objects of the bill, and 
moved an amendment to make it optional with the 
secretary to use two steamers or employ any other 
equally efficient force. 

Mr. J. Q. ddams opposed the amendment with 
great earnestness. He insisted on the steamers as 
the most important and useful portion of the pro- 
posed naval force. (Mr. Wise withdrew the 
amendment.) Mr. Adams briefly advocated the 
bill. He pointed to the urgent importance of such 
a measure, in view of the grasping and prying spirit 
of the British government, which was now sending 
its men-of-war to survey, explore and sound all the 
shores and waters of the western hemisphere. 

Mr. McKay objected to the form of the bill, as 
not sufficiently specific as to the details of the appro- 
pitations, 

Mr. King advocated the bill, and went into the 
whole subject, as a member of the naval committee. 

After a debate, in which Messrs. Gordon, Mor- 
fon» Profit, Hopkins, Merriwether, Wise and others 

ook part, the committee rose and reported the bill, 

The bill was then passed—yeas 184, nays 8. 





though still resolute against a protective system. | 


The house adjourned at two o’cluck, 
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the HOME SQUADRON, passed the house of repre- 
sentatives by a vote of 184 to 8, The.sum appro- 
priated is $739,310, forthe construetion and sub- 
sistance of two frigates, two sloops, two armed 
steamers and some small vessels, The able report 
made upon the subject by Mr. Kina, of Georgia, 
from the committee, on naval, affairs, we. have in 
type, and shall be inserted in.ournext. The bill 
authorising a loan of twelve millions, with a view 
of cispensing with the treasury, note system, has 
passed both houses and been signed. by the pre- 
sident—as has also the bill for the relief of the 
widow of Wituiam H. Harrison. Mr. Clay’s 
bill for establishing a fiscal agent is yet under 
discussion in the senate having gone through with. 
the amendments proposed, the bill has been report- 
ed and ordered to be printed; meanwhile a bill simi- 
Jar in its provisions, has been reported and is now 
before the house of representatives. The bill for 
the distribution of the proceeds of the public lands, 
having passed the house, now awaits the action of 
the senate, and the bill repealing the sub-treasury 
Jaw, having passed the senate now awaits the action 
of the house; Mr. Sergeant from the committee to 
whom it was referred, reported it with some amend- 
ments on Wednesday last. Bills making appro- 
priations for progressing with fortifications—for 
the relief of the lunatics of the District of Colum- 
bia, and the navy pension bill, have severally pass- 
ed the house. A bankrupt bill, similar in its pro- 
visions to the one that passed the senate last ses- 
sion, was reported in the house on Wednesday, and 
also a bill to extend the charters of the banks in the 
District of Columbia. 


CHRONICLE. 

Asstrraction. The art appears to have_ been re- 
duced toa science, not invariably, but generally suc- 
cessful One day’s mail last week brought in accounts 
of three several banks having been entered, locks and 
bolts to the contrary notwithstanding, and seven stores 
and counting houses were entered by burglers on 
Monday night last in Philadelphia. 

Another great robbery has been perpetrated; 90,000 
dollars was abstacted from the branch of the State 
Bank of Iliinois, at Jackson, by means of false keys, on 
the night of the 11th instant. Of this sum $73,000 
was in paper, $47,000 in notes of the parent bank, and 
the rest principally in notes of the several branches; 
$8 000 in gold én $4,000 in silver was taken, and the 
books and papers of the institution were wanton! 
mutilated. Five thousand dollars reward has been of- 
fered. 


Tre Union Bank or Maryianp. A meeting of the 
stockholders recently convened for the purpose of ex- 
amining the condition and determining whether to 
continue in operation or to wind up the concern. The 
condition of the institution was diligently inquired into, 
and reported, first by the board of directors who report 
the stock originally $100, to be worth $73 96 without 
bonus or $75 30 with bonus included. ‘This report 
was referred to a committee of the stockholders, who 
after a careful examination arrive at the conclusion 
that the bank ought to continue in operation, only one 
of the committee dissenting. ‘This report has been as- | 
sented to, and the bank is therefore to continue lis ope- 
rations, 





Ezexie. BuackMaRR, departed this life at Thomp- 
son, Connecticut, on the 12th ult. in the 99th year of 
his age. He was the son of James Blackmarr, and 
born in Gloucester, Rhode Island, in August, 1742.— 
Seventy-nine years ago last May, he enlisted as a pri- 
vate in the troops raised in the British colonies to take 
the island of Cuba, under the earl of Albemarle and 








admiral Pocock, in a regiment commanded by colonel! 
Israel Putnam. He was in captain John Spalding’s, 
company, of Plainfield; lieut. Smith and ensign Penuel 

Hutchins, of Killingly. General Lyman, of Spring- 

field or Northampton, was col. Putnam’s superior ofh- . 
cer. He was without doubt the last surviving soldier 

at the taking of the Moro Castle, and the oldest in ser- 

viee on the rol!s of king George the third. He sustain- 

ed through life the character of an honest upright citi- 

zen. and retained to the last, in a great degree, his bo- 

dily and mental powers. 


CotonizaTion society. ‘The receipts into the trea- 
cury of this society, ftom the 20:h of January to the 
ith July, the present year, amonnts to $19,751 18, be- 
ing $6234 33 more than were received during the 
same period last year. ‘Ihe African Repository says: 
“should a similar increase be realized for the remain- 
der of the present year, the board will be able to carr 
on the ordinary business of the society. and do muc 
toward the extinguishment of the old debt, if not to 
cancel it entirely.” 

Corron. Charleston, July 17. More inquiry for 
the article. Sales 2,040 bales at8 to 105 cents.—See 
foreign uems. 





Deatus. Dr. McNevin “the companion of Emmet 
in the attempted revolution of Ireland, long years aga, 
and in the su ; 
which that attempt was punished,” died at New York, 
where he had became eminent in the practice of ine- 


bsequent imprisonment and exile with | slave, 


at ‘Tallahassee, on the 2d instant, of congestive fe- 
ver. He has been in some.meusure identified with 
the “rise and progress” of that territory, and before 
emigration thither held important offices in the state 
of Georgia. : at ef 
Erre warzor. The Erie Observer of the 3d instant 
says, the schooner Experiment, captain Downs, sailed 
from this port on Monday evening last for Providence, 
Rhode Island, laden with passengers, oats, &c. It 
may perhaps appear alittle strange to our readers for 
us to state that vessels leave our beautiful harbor for 
ports on the Atlantic; but strange as it may appear, 
yet it is a fact, and the time is not far distant, when we 
will see vessels, in the port of Presque Island, that 
lrave sailed across the Atlantic. At Buffalo, captain 
Downs intends to take down the masts of his’ vessel 
and pass through the New York and Erie canal to the 
Hudson. - (Phil. Sent. 


Fire. The Huntsville Democrat reports the de- 
struction by fire, of the bell factory in Madison coun- 
ty, Ala. owned by Messrs. Patton, Donnegan & Co. 
together with about 100 bales of cotton. e loss es- 
timated at from thirty to forty thousand dollars... 


Fioripa. Ttis believed that the five different de- 
tachments which col. Worth has directed to visit va- 
rious places in Florida, will be the means of. breaking 
up the planting grounds and strong holds of the hostile 
Indians. 

Coacoochee and his band, who, our readers may re- 
collect, were captured some time since, and sent to 
New Orleans, have been reconducted, by the orders 
of colonel Worth, to Florida, where it is contemplated 
to use him in the future conduct of the war. 


Fiour. There were 6,338 bbls. and 840 half bbls. 


inspected Jast week in Baltimore—prices range from 
$5 62 to $5 75. : oe 


At Cincinnati $4. 


THE HOUSE OF com™oNs, of Great Britain, consists of 
645 members. 


LIGHTNING RODS SHOULD NOT BE PAINTED. All the 
metals are good conductors of electricity. Oilis a non- 
conductor. 


McLeop case. By the decision of the supreme court 
of New York, inserted in this number of the Register, 
the prisoneris remanded for a jury trial. We learn 
that the idea of appealing from the decision of the su- 
preme court to the court for the correction of errors, 
has been abandoned, and that the case on the applica- 
tion of the prisoner’s counsel, is removed to Oneida, 
where the prisoner is now in custody, awaiting his trial 
by a jury of that county. The trial is to take place in 
September next. 


Menacertres. An English paper states that the 
owner of an ambulating menagerie lately calculated 
that ifall the ferocious animals which are now confined 
in Europe were let loose in an immense forest, it would 
contain 325 lions, 289 tigers, 102 leopards, 270 pan- 
thers, 67 elephanis, 10 rhinoceroses, 2,700 wolves, 77 
rattle snakes, 216 boa constrictors, 1,040 hyenas, and 
96 crocodiles. 


Mupsuremen. Numerous applications to the depart- 
ment tor appointments continue to be made, notwith- 
standing the fact has been made public, that the corps 
was filled to overflowing previous to the 4th March 
last, and that consequently no vacancies exist. 


New York; sTaTisrics OF THE ciry. A new busi- 
ness directory gives the following as among the most 
numerous trades and professions in New York: Com- 
mission merchants about 500; importers (58 classes) 
500; grocers 550; lawyers 596; brokers, (27 classes) 
314; auctioneers 59; hotels 58; porter houses 161; re- 
storators 70: hardware dealers 61; hide and leather 
dealers 42; booksellers and publishers 64; newspapers 
45; periodicals 64; printers 56; druggists 83; hatters 
68; tailors 175; hair dressers 62. 


Porato Business. New England with a territory 
scarcely as large as our county of Appling, produces, 
according to the late census, 34,435,831 bushels “Irish” 

otatoes annually! Where do they find room, in that 
ittle country, to pile them on? ‘Thirty-four millions? 
only think! At twenty cents a bushel, (they are worth 
here a dollar and a half) the potato crop of little New 
England amounts to over seven millions of dollars! 
Probably more than the entire cotton crop of Georgia 
for the last year, for ten cents a pound! Besides this, 
the same New England makes, one year with another, 
it seems, 2,182,962 bushels of wheat, and 18,195,929 
bushels of other grain—which, at fifty cents a bushel, 
amounts to upwards of ten millions of dollars! How 
many bushels of wooden nutmegs, horn gun flints, 
poplar hams, &c. these same enterprising chaps have 
made, the census does not inform us. 
[Macon (Ga.) Telegraph. 


PRESIDENTIAL. A meeting was held in the county 
of Philadelphia on Monday 12th instant which recom- 
mended general’ Cass, as a candidate for the presi- 
dency. 


Runaway sLavs aFrairR. Yesterday the bark Ka- 
zan, Leckie, master, arrived here from Mobile, with a 
who had stowed himself away on board, un- 


known to the officers and men. The owners of the 


| vessel, Messrs. A, & C. Cunningham, forthwith sued 





that amount by constable Clapp, who committed }; 

to jail. The colored people got wind of the cg 
and manifested some excitement about it, which te, 
minated in their peaceably bailing him out. In th, 
meantinie, too, the abolitionists were on the Qui Vive. 
and S. E. Sewall, esq. obtained a writ of habeas coy. 
pus to bring ‘the slave before the supreme Court to |), 
released; but he had been bailed out before the office; 
colonel Pratt, reached the jail with the supreme cou;; 
precept. He has, therefore, nothing more to do thay, 
to rail road and steamboat it to Canada, and becoine 
one of queen Victoria’s loving subjecis.. [ Bost. Posi. 


Sream Bripee. The St. Louis Argus describes the 
following: “A striking use of the steam engine has been 
adopted at Portsmouth; Missouri. Itis.a floating bridge 
seventy feet long, and sixty. feet wide, jinpelled by two 
engines of twenty horse power, and making the passace 
a, feet) at the speed of about 350 feet a minute. 

he bridge draws, with all its machinery, but two fee}. 
This capital invention will naturally supersede the 
awkward contrivances of bridges of boats on the great 
European rivers, and will not improbably obviate the 
formidable expense of building bridges, and must great. 
ly facilitate communication in colonies and new settle. 
ments in every part of the world.” 


Sreamsuirs. The Britannia left Boston on Saturday, 
carrying 91 passengers, of whom 29 were for Halifax: 
she carried also 20,000 letters and 12,000 papers. She 
passed the Caledunia off Castle Island, in Boston harbor. 


Stocks. United States bank shares at New 
173; Indiana 5’s $27,000 at 56a57. York, 


Suear. Some of the spirited planters of Cuba are 
taking steps to improve the quality of the sugar cane. 
A company has contributed the requisite araount two 
send a vessel of 400 tons burthen to Otaheite to bring 
a cargo of the cane indigenous to thatisland for plant- 
ing out in Cuba. 


Suicipes 1N France. It appears from an official do- 
cument recently published, that the number of suicides 
in France increases each year. In the year 1839, they 
amounted to 2,747, being 161 more than in 1838, 303 
more than in 1837, and 407 more than in 1836. The 
department of the Seine figures for 486, nearly one- 
fifth of the entire, 688 females are returned among the 
suicides. Each period of life, from infancy to old age, 
has paid its tribute to this malady. There are two 
children from three to nine years of age, two of eleven, 
one of twelve, two of thirteen, three of fourteen, nine 
of fitteen, 147 of sixteen to twenty-one, 335 of sixty, 
189 of seventy and forty-one of eighty. The means 
most frequently used to destroy life, are submersion 
and strangulation. 958 individuals drowned themselves. 
189 suffocated themsel¥es with the fumés of charcoal, 
which appears to be the principal mode resorted to by 
the Parisians. 


Sun sTROKE. An eminent physician at New Or- 
leans avers his belief that sun stroke kills by apoplexy 
of the lungs, and not of the brain; in which opinion he 
has been confirmed by every dissection he has made 
within the last two years. 


Teararty. On Thursday afternoon last, at 5 o’clock, 
the farmers, mechanics and ladies assembled in the lot 
of the Misses Osborn,in Pleasant street. About 1,200 
Invitations were given out, which called forth the far- 
mer and his hire, the mechanic and his apprentice, 
and all, as far as possible, to join in a purely demo- 
cratic and “right down good time.”’ So it was; a beav- 
tiful day and delightful spot were selected; a good band 
of music employed; an abundance of cake and Jemon- 
ade provided; and about 800 ladies and gentlemen col- 
lected to enjoy these perquisites to pleasure. After sun- 
set, a procession numbering about 400 was formed, 
which proceeded to the ‘Town Hall to pass off the re- 
mainder of the evening in a dance. 

[Northampton Courier. 


Togacco. Our last quotations of this article are fully 
sustained by recent operations. The demand is active. 
The inspections of the last week in Baltimore compris- 
ed 353 Maryland, 382 Ohio, 7 Virginia and 10 Ken- 
tucky—total 752. 


Travectinc. The number of passengers between 
New York and Philadelphia in a year amounts to near- 
ly 200,000. The state of New Jersey has derived 
$30,000 from a tax of ten cents on each passenger. 


WaAtTERFORD, Saratoga county, New York. A fire 
which originated in a small building for storeing lime 
in, in this village on Sunday afternoon 11th instant, 
raged for three hours with such fury as to consume 
seventy or eighty buildings, fifty of them dwelling 
houses, besides the Episcopal church, Academy, the 
Mansion house, and Saratoga County bank. oss es- 
timated at $150,000. 


Warerine piaces. Saratoga has a large number of 
visiters, and the hotels are crowded with gay and fash- 
ionable people. 

Water 1n Lonpon. The quantity of water daily 
supplied by the eight different water companies of 
London in 1833-4 was 21,110,555 imperial gallons: 
furnishing each individual of its population, a daily 
supply of about ten gallons of this chief article of lile. 


Wuear. New Maryland wheat brought $1 25, and 
new Virginia red $1 18, in Baltimore market last Satur- 
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